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* the Chief of the Army Air Corps, 


Uniform Consular 
Practice Urged 


By Mr. Kellogg 


Secretary of State Addresses | 


Pan American Commission 
on Simplification of Con- 
sular Procedure. 


Frederick Dumont 
Is Elected Chairman 


Spanish Selected as Official 
Language and Two-Third 
Vote Required for Adop- 
tion of Resolutions. 


saternational trade has been compli- 
cated and the easy and natural flow of 
commerce between the republics of North 
and South America has been retarded 
by conflicting consular requixements, de- 
clared the Secretary of State, Frank B, 
Kellogg, October 10, in his welcoming 
remarks at the opening session of the 
Pan American Commission on Simplifi- 
cation and Standardization of Consular 
Procedure. 

Calling attention to the fact that “a 
certain amount of regulation is neces- 


“ 


sary to protect the national interests of | 


” he asserted 
matter 


the respective governments, 
that ‘it is nevertheless “a 


importance to all countries that these | 


regulations should be reduced to a mini- 
mum and that they should be made as 
simple as_ possible.” 

Regulation as Aid to Trade. 

“The purpose of the regulations,” he 
said, “should be, not to hinder trade, 
+ but to facilitate commerce, thereby pro- 
” moting the expansion of industry and 
contributing to the wealth and prosperity 
of the nation. If in addition to thus 
simplifying the requirements, a certain 
degree of uniformity could be reached 
in the consular practice and procedure 
of the twenty-one republics of the Amer- 
ican. continent, a marked step forward 
will have been taken, and the nations 
of America will have given further 
demonstration of the spirit of mutual 
helpfulness and cooperation which unites 
them.” 

The Minister of Colombia, Dr. Enrique 
Olaya, vice chairman of the Governing 
Board of the Pan American Union, also 
extended: welcome to the conference. He 
stated that “the importance of 
studies entrusted to this Commission is 
universally recognized.” 

Its assembly, he added, “is in obedience 
to the conviction, expressed both by the 


Governing Board of the Pan American | 


Union and by the commercial conference 


which met here early this year, that it | 


would be highly advantageous to make 
a serious study of the laws and prac- 
tices of consular procedure in 
deavox to bring about standardization in 
matters which affect the commercial de- 
velopment of the nations represented.” 
Consular Duties Important. 

The meeting o fthis Commission, which 
is attended by many consuls of the re- 
publics forming the Union and several 


[Continued on Page 2, Column 5.) 


Airport to Be Opened 


, 


Secretary of War to Deliver 
Address at Dedication 
of Wright Field. 


Formal dedication of Wright Field, the 
new home of the Material Division of 
the Army Air Corps, at Dayton, Ohio, 
will take place October 12. The prin- 
cipal dedicatory addresses wil be made 
by the Secretary of War, Dwight F. 
Davis, the Assistant Secretary of War 
for Aviation, F, Trubee, Davison, and 
Maj. 
The program 
the De- 


Gen. Mason M. Patrick. 
was announced’ October 10 by 
partment of Waré 

A total investment of $3,500,000 will 
be represented when Wright Field is com- 
pleted. The Government already has ex- 


pended $1,500,000 on the field, which was | 


donated to the Government for aviation 
purposes by the city of Dayton. The 
field, upon completion, “will be the finest 


aviation field in the United States,” the 


statement said. 
The full text of the statement follows: 


Wright Field, the new home of the | 


material division of the army Air Corps 
at Dayton, Ohio, will be formally dedi- 
cated on Wednesday, October 12. 

The dedication will be in the nature of 
a celebration in honor. of .Wilbur and 
Orville Wright, co-inventors of the air- 
plane, after whom the field is named. 
It will also be a tribute to the citizens 
of Dayton, Ohio, who purchased the land 
and donated it to the Government in 
order to provide a permanent home for 
the Material Division. 

Through Brig. Gen. William E. Gill- 
more, the Chief of the Materia] Division 
and Commanding Officer of Wright Field, 
invitations have been issued to a large 
number of military leaders, 
ernment officials and prominent citizens, 
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high Gov- | 


| Cuba Plans Ferry — 
For Autos to Florida 


| 
| Cuba is planning an automobile 
ferry to operate between Key West 
| and Havana when the new Florida 
Highway over the Florida Keys is 
completed, according to information 
just received by the Department of 
Commerce. The Department’s an- 
|| nouncement follows in full text: 
The Cuban Government plans to 
operate ferries, from Key West to 
Havana for the transportation of 
motor cars and passengers between 
the two cities upon completion of 
the new Oversea Highway from the 
Florida mainland to Key West. It 
is planned to open the highway to 
motor traffic about December 1, 
this year. 


Final Value Placed 
On Pere Marquette 
Railroad as of 1915 


Property ‘Owe and Used 
Listed at $62,705,398; 
Figures Revised on Basis 

of Protest. 





<A final value of $62,705,398 for rate- 
making purposes of the property owned 
and used for common-carrier purposes 
by the Pere Marquette Railroad as of 
June 30, 1915, was found by the Inter- 
i state Commerce Commission in a final 
valuation report made public October 
10 in Valuation Docket No. 260. Prop- 
erty owned but not used was assigned a 
final value of $559,673 and property’ used 


but not owned a final value of $3,410,305. | 
| films 


As compared with the tentative re- 
| port, the Commission has increased the 
figure for cost of reproduction new for 
property owned by $1,726,024, and made 
| some other adjustments, in the light of 
the company’s pretests after hearing. 





Motion Picture 
Trade Discusses 
Unfair Practices 


Conference Under Auspices 


of Commission 


Federal 
—= 


Considers Code for 
Industry. 


Marketing of Films 


The outstanding capital liabilities as of | 


valuation date were $108,837,176.54, ac- 
cording to the report. 
The full text of the report, by Division 


is as follows: 

Division 1, Commissioners 
Aitchison, and Lewis. 

By Division 1: By our order of June 
21, 1922, we completed the tentative 
valuations as of June 30, 1915, of the 
properties of the Pere Marquette Rail- 
road Company, hereinafter called the 
carrier, the Grand Rapids, Kalkaska & 
Southeastern Railroad Company, the 


Meyer, 


To Be Principal Topic 


Sessions Declared to Be Result 


of Recent Order Ags 


| 
| 


inst ) 
System of Block 


Booking. 


| 


Motion pictures are so potent a fac- | 


family, and social 
life of the country that the proper 
conduct of the industry is “a matter of 
gravest public concern,” Federal Trade 
Commissioner Abram F. Myers told rep- 


tor in the economic, 


resentatives of the industry at the open- | 


ing of a trade practice conference 
New York City on October 10, 

The conference was called at the sug- 
gestion of the Commission to develop a 
code for fair practice, Mr. Myers said, 
and, in a measure, 
cent Commission order against the Fa- 
mous Players-Lasky Company, prohibit- 
ing block booking of films. 

Order Described as Popular. 


Favorable reception of this order on 
the part of the public and the trade 


in) 


grew out of the re- | 


gives evidence, he stated, of a “wide- i 


spread and deep-seated conv ietion” that 
should not be marketed in this 
The industry already has shown 


manner. 
for self-control, Mr. 


unuspal aptitude 
vein said. 
The full text of Mr. 
follows: 
This meeting was called at the sug- 
gestion of the Federal Trade Commis- 


Myers’ address 


| sion and in a measure is the outgrowth | 
! of the Commission’s proceeding against | 
eg ; On | the Famous Players-Lasky Company. 

1 of the Commission, dated July 8 (omit- | 
ting the formal ordgr and appendices) | 


In a broader sense it is a gathering 
of the industry for self-regulation In re- 
spect of certain practices which have 


| given rise to complaint and which, but 
| for the corrective action here to be taken, 


Huron and Western Railroad Company, | 


and the Chicago and West Michigan 
| Railway Company. Notice thereof was 
duly given to the carriers named and 
other interested parties. Protest 
filed by the carrier in its own 
; and in behalf of the other carriers men- 
tioned, and by The Western Union Tele- 
graph Company, which was permitted to 
intervene. Hearings were held, briefs 
| filed, and oral arguments had. 

On date of valuation the carrier op- 
erated 1,829.995 miles of first main track 


; main track, and 724.125 miles of yard 
and side tracks traversing the greater 
part of the Lower 
gan and penetrating 


short distanés 


might lead to regulation by public au- 
thority. 
Self-regulation Preferable. 

It is the policy of the Federal Trade 
Commission to encourage self-govern- 
ment in industry, and to avoid super- 
imposed governmental regulations when- 
ever possible, because it realizes that 


| those who are best acquainted with the 


| peculiar 


was | 


behalf | 


problems of an industry are 
best equipped to govern it. 
To date the Commission has held 23 


successful trade practice conferen 


| which have resulted in the adoption of 


| tries. 


codes of fair practice in as many indus- 
The ethical standards so adopted 
are much better calculated to meet the 


| needs of those industries than any that 
| could have been prescribed by the Com- 
7 ‘ | mission without the cooperation of the 
and branch lines, 59.855 miles of second | 


Peninsula of Michi- | 


into Indiana and Ohio. The carrier also | 
| operated certain lines in the Dominion 


ship, and partly leased from independant 


of Canada, partly leased from the Lake 
| Erie & Detroit River Railway Company, | 
which it controls through stock owner- 


| companies, and by this operation reaches | 


the Niagara-Buffalo gateways. This 
valuation is confined to the property lo- 
cated in the United States, 

The carrier reaches Milwaukee and 
2.) 


[Continued on Page 7, Column 


industries involved. 


| tial buildings,” 


' dwellings, 


| six months ending June 


Not only have the results been good | 


from the standpoint of meeting the pe- 
culiar needs of those industries, but 
much litigation, anhoyance, and expense 
has been saved the 
Commiisison. As the 
cent trade practice 


result of the re- 
conference of the 


industries and the | 


correspondence school industry the Com- ' 


misison has dismissed 50 proceedings in 
one stage or another, the concerns in- 
volved having squared the account by 
subscribing to a code of fair practice 
which they helped to create. 
Self-regulation is. a relative term, 
however, and does not mean that an in- 


ECantinned on Page 8, Column 2.] 


Mate Complete Statistics on ‘Doaltey 
Declared to Be Needed b y. Producers 


| Marketing Specialist Says-Added Information Is Necessary 
to Distribute Product to Best Advantage. 


Need for more complete ‘poultry sta- 
tistics was outlined on October 10 be- 
fore the National Poultry, Butter and 
Egg Association at Louisville, Ky, by 
Rob R. Slocum, poultry marketing spe- 
cialist of the Bureau of Agricultural 
Economics, Department of Agriculture. 

Such statistics, said Mr. Slocum, would 


| of current conditions and of the prob- 


enable producers and the trade more | 
efficiently to meet consumption demand. | 


A summary of his address, as announced | 


by the Department, follows in full text: 
Need for more complete poultry sta- 
tistics was outlined by Rob R. Slocum, 
| poultry marketing specialist of the Bu- 
| reau of Agricultural Economics. 
| ‘Under present conditions,” Mr. Slo- 
cum declared, “the market man must 
base his operations on such limited in- 
formation as is now available and on 
| his own opportunities, often decidedly 
| limited, to form an Opinion as to prob- 
able production. The producer, likewise, 
must adjust his production program on 
a decidedly inadequate basis on which to 
judge, of the probable size of the poul- 
| try and egg crops which will be avail- 
able during the ensuing season. The 


| industry needs a much clearer picture | 


able trends of the immediate and the 
more remote future to enable it to reg- 
ulate production most intelligently and 
to market the poultry and egg crops to 
the best advantage.” 

More Statistics Needed. 

The poultry industry, according to Mr. 
Slocum, accounted last year for 16 per 
cent of the total value of livestock and 
its products, but because the industry is 
widespread and because of the relative 
invisibility of the crop, accurate and 
complete poultry crop information is 
particularly difficult to obtain. A De- 
partment of Agriculture committee has 
been giving careful consideration to the 
problem of developing more adequate 
basis statistics for this industry. the col- 
lection, tabulation and release of which, 
the committee believes may be per- 
formed most logically by the States and 
the Federal Government. 

A tentative program formulated by 
this committee includes the collection of 
statistics on producing stocks on hang, 
new stock being reared, movement of 
poultry and eggs into market channels, 


[Continued on Page 5, Column 7.] 


| from 


| by the store the 


Lower Rate on Loan 


| Of France A pproved 


The United States will offer no 
objection to the proposal of the 
French government to refund the 
balance of its 8 per cent loan of 
1920 at a lower rate of interest, 
according to a statement issued by 
the Department of State on Octo- 
ber 10. 

The position of the Department 
of State in this matter has been 

| conveyed to the French Embassy, it 
was stated. 

The full 
follows: 
The Department of State has in- 
formed the French Embassy that 
if and when a proposition is made 
by the bankers, the Government of 
the United States will offer no ob- 
jection to the refunding at a lower 
rate of interest of the still out- 
standing bonds of the 1920 8 per 
cent French loan. This refunding 
transaction involves no advance of 
new money to France. 


text of the statement 


Building Operations 
In 80 Cities Declined 
In First Half of 1927 


Falling Off of 6.3 Per Cent 
— A r . ° 
From Last Year in Permits 
Reported by the Depart- 

ment of Labor. 
A total of $1,386,235,444 was spent in 

80 American cities, with populations of 

100,000 or over, for new buildings dur- 


ing the first half of 1927, according to 
the semiannual report of the Bureau 


of Labor Statistics, Department of Labor, | 


on building permits in principal cities, 
just made public by the Bureau. This 
represented a decline of approximately 
6.8 per cent from last year. 

Of the total so spent, $871,000,524, 
62.9 per cent was spent for residential 
buildings anf $514,634,920, or 37.1 per 
cent for nonresidential buildings. The 
report\is based upon data from 80 cities 
as compared with 78 in the first half 
of 1926. 

One-fourth Spent on Apartments. 

“Of the amount expended for residen- 
the Bureau states, “the 
greatest amount, $355,957,616, or 25.7 
per cent of the amount spent fer all new 
buildings, was expended for apartment 
houses. Although only $319,616,929, or 
23.1 per cent, was spent for one-family 
more permits were issued for 
one-family dwellings in these 80 cities 
during this period than for any other 


or 


class of buildings, there being 65,188 of | 


these homes projected during the first 
half of this year. 
merous class of building was private 
garages, accounting for 62,827 buildings. 
Two-family dwellings accounted for 7.1 
per cent of the whole amount expended. 

“In the nonresidential group 
money was expended for office buildings 
than for any other class of structure. 
The cost of office buildings during the 
30, 1927, was 
$128,472,870, or 9.3 per cent of all 
moneys used during that period for new 
buildings. Next in importance in the 
nonresidential group .was “stores and 


[Continued on Page 8, Column 1.] 


Paris Department Store 
Adds Automobiles to Stock 


Seling automobiles “over the counter” 
has proved successful in a large depart- 
ment store in Paris, according to a report 
received by the Department of Commerce 
he Assistant Automotive Trade 
Commissioner at Paris, Herman Schuette. 
The full text of his report follows: 

Automobiles are now being sold by 
one of.the large Parisian department 
stores. In the new department, called 
“Stands d’Automobiles,” 
practically all makes of European pas- 
senger cars, trucks, motorcycles and ac- 


cessories, including a truck of American 


[Continued on Page 2, Column 5.] 


Complete 
News Summary 
and Index 


of every article in 
this issue will be 
found on the Back 
Page. 


The News Summary 
is classified byTopics 
every day for the 
convenience of the 
reader. 


——_————-$ gE 


Turn to Back Page 


| 


Supreme Court Decision Affirms: 
Cancelling Tea ne Leas 
neeliing Leapot Dome Lease! hoy Oeioher Are 


Agreement Is Held Fraudulent and Decree Providing for 


Accounting by Mammoth Oil Company for 


Oil 


Taken from Naval Reserve Is Sustained. 


The decision rendered by the Supreme 
Court of the 
10, in the case of the Mammoth Oil Co., 
et al. v. The United States, 
the cancellation of the lease to the peti- 
tioners of Naval Reserve No. 
the” Teapot Dome lease. The 
of the decision will be found on Page 10. 

The suit was brought by the United 
States to secure the cancellation of the 
oil and gas lease made by the United 
States to the Mammoth Oil Company 
April 7, 1922, 
mental 


affirmed 


agreement made by the same 
parties February 9, 1923. 

The Supreme Court affirmed the de- 
cision of the Circuit Court of Appeals 
for’ the Eighth Circuit which held that 
the lease and agreement were obtained 
by fraud and corruption and entered a 
decree directing the canceling of 
lease and agreement as fraudulent, en- 
joining petitioners from further tres- 


Shown in 7 Months of 1927 , 


Freight tradile handled by the Class I | 
railways of the United States in the first 
seven months of 1927 amounted to 244,- 
839,824,000 ton-miles, as compared with 

| 242,989,080,000 in the corresponding 
months of last year, according to the 
Interstate Commerce Commission’s 
monthly compilation of revenue traffic 
statistics, just made public. 

For the month of July, however, the 
ton-miles showed a decrease as 
pared with July of last year, amounting 
to 34,478,720,000, as against 37,927,- 
838,000. 

The number of passengers carried one 
mile shows a decrease both for July 
and for the seven months, amounting to 
19,526,393,000 for the seven months’ pe- 
riod, as against 20,367,962,000 in the 
corresponding period of last year. 

The average freight revenue per ton- 
mile for the seven months was 1.073 
cents, as compared with 1.089 cents in 
the corresponding period of last year, 
and the average revenue per passenger- 
mile was 2.917 cents, as compared with 
2.955 cents. 


and to set aside a supple- | 


United States on October | 
| Oil Company 


3, known as | 
full text | 


| 
| 
| 
| 
| 
| 
| 
| 


| 


the | 


Increase in Freight Traffic | | Redis C cabtience 


| 


com- | 


| telegrap 


and provid- 
Mammoth 
other pe- 


passing on the leased lands 
ing for an accounting by the 
for all oil and 


troleum products taken under the lease | 


and contract. 
Conspiracy Is Found. 

The fraudulent lease and agreement 
were negotiated by Secretary of the In- 
terior Albert B. Fall and Harry F, Sin- 
clair. The court found that contrary to 
the Government’s policy for conservation 
of oil reserves for the Navy and in dis- 
regard of law, a conspiracy was entered 
into between the Secretary and Hary F. 
Sinclair to procure for the Mammoth 
Company all products of the reserve on 


the basis of exchange of royalty oil for | 


construction work, fuel oil, etc., that the 
Secretary sd favored the lessee and the 
making of the lease and agreement that 
it was not possiblefor him to loyally and 
faithfully secure the interest of the 
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Warned of Effect 
Of Over-Restriction 


Counsel for Radio Corpora- 
tion of America Cites Ex- 
ample in Possibilities of 
Television. 


Comn 


Conference now meeting in 


| Washington for the purpose of drawing 


The report is based on returns from | 


152 stea mrailways,excluding switching 
and terminal companies. 


Argentina to Return 


The next most nu- ; 


Princeton Study Tour May 
Result in Benefits to Pan 
Americanism and Trade. 


The beginning of a series of exchanges 
of students between North and South 
America is seen in the projected study 
tour of 300 Princeton students in Ar- 

| gentina, according to a statement Oc- 
tober 10 by the Department of Com- 
merce based on a report from the As- 
sistant Trade Commissioner at Buenos 
Aires, Mason F. Ford. The full text of 
| the statement follows: 

Reciprocal interchange of students be- 
tween North and South Amerie¢a is about 
to be initiated by one of the foremost 
universities in the United States. Ac- 
cording to advices to the Commerce De- 
partment from Assistant Trade Commis- 

Mason F. Ford, Buenos Aires, a 
party of 300 Princeton students 
soon arrive in Argentina for a three 
months study tour. It is understood that 
the way will be paved for a return 
visit of Argentine students to the United 
States, 

Heretofore, it is pointed out, 
agement has been given to Latin Ameri- 
cans studying in the United States and 
some talk of North American students 
reversing the process. In practice it, has 

| been generally a one-way movement. 

| Granting that attractions for a four-year 
course of study in some of the —coun- 
tries of Latin America are 


more | 


sioner 


encour- 


| States, it would prove beneficial to foster 
study tours of several months duration. 


| 


Visit of Students 


| 


| sidered by the full committee. 


| into three 


will | 


| adopted by 


insufficient | h f 1 : 
to bring many students from the United | tte uses of newly perfected devices. 


Provided students of fairly serious in- | 
tentions are induced to join pilgrimages 
| of this nature, in the course of a few | 


years a more sympathetic attitude to- 
ward the peoples of Latin America and 


their problems should result. Pan Ameri- , 
canism and trade should benefit to a | 


| large degree if this movemént can be 
incereased and extended to cover all of 
the American Republics. 

The British Ambassador to Argentina 
has attempted to create interest in a 
movement of this sort among students 
of Universities in the British Isles, 
contention is that undoubtedly 
men are now being trained in home uni- 
versities who are destined ultimately to 
pilot British interests in Argentina, 
therefore an opportunity allowing these 
young men, at the most receptive stage 

their lives, 
ties, both intellectual and material, 
which this important New World center 
possesses, will prove a sound investment 
| in the future. 


of 


His | 


| 


many | 


to see the varied activi- | 


| 


up a convention governing the interna- 
tional uses of radio communications, 
divided their duties on specialized details 
of the proposals ‘for the treaty by ap- 
pointing subcommittees. 

This was announced October 10 by the 


director of information of the conference’, 
| 538,000 bushels; 


Carl H. Butman, who made public the 
subcommittees of the Committee on Gen- 
eral Regulations and the Technical Com- 
mittee of the Conference. 

At the initial session of the commit- 
tee on General Regulations October 10, 
under the chairmanship of Col. T. F. 
Purves, of Great Britain, two subcom- 
mittees were named. Cot. Purves an- 
nounced that the first would consider the 
extent of the application of the regula- 
tions of the International Telegraph 
Union to the field of radio communica- 
tion, and would include representatives 
of Canada, China, France, Germany, Italy 
and the United States. It will select its 
own chairman. 

The second was designated to analyse 
the numerous proposals coming from the 
various countries, which are to be con- 
Its task 
is “to harmonize the proposals of the 
various nations in each specific article.” 
On this committee are representatives of 
Canada, China, France, Great Britain, 
Germany, Italy, Japan and the United 
States. 

The Technical’ Committee was .divided 
subcommittees whose chair- 
men and secretaries were named as fol- 
lows: 

Subcommittee No. 1: 
and Distribution of Wave Lengths— 
Chairman, Prof. A. E. Kennelly, of Har- 
vard University, United States delega- 
tion; secretary, Major Julfien. 

Subcommittee No. 2: Use of Waves, 
Apparatus, Measurements, Interférence, 
and Miscellaneous—Chairman, FE. H. 
Shaugnnessy, Great Britain; Secretary, 
Prof. R. Mesny, France. 

Subcommittee No. 3: 


Classification 


Procedure and 


International Technical Committee— | 


Chairman, Prof. Guiseppi Vanni, Italy; 
Secretary, Dr. Jolliffe, United States, and 
Josepn Strnad, Czechoslovakia. 

Before a group of the General Regu- 
lations committee October 10, the coun- 
sel for the Radio Corporation of Amer- 
ica, Col. Manton Davis, yrged against 
governmental regulations which might 
hamper the development of a growing 
art. He said that rigid regulations 
treaty and made the inter- 
national law of each country might limit 


New? Note on Tariff 
Is Sent to France 


Delivery of Document to 
French Foreign Office 
Is Ordered. 


The Department of State cabled Shel- 
don Whitehouse, charge d’affaires of the 
American Embassy in Paris, on October 
10 to present the latest tariff note to 
the French Foreign Office. ° 


Crop Estimates 


Generally Higher 


Forecast for Corn Is Raised 


146,876,000 Bushels Over 
Figure One Month 


Ago. 


Conditions A pproach 
Ten-Year Average 


Gain in Yields of Principal 


Grains in September Is 
Caleulated as 


1.7 Per Cent. 


An improvement in September of 
nearly two per cent in crop prospects 
in the United States is reported-in the 
Crop Summary of the United States 
for the month, made public by the De- 
partment of Agriculture October 10. The 


| average condition and yield estimate is 


| October 


) crop 


ittees of the International Radio- | 


have 


| bushels; 
| 771,000 bushels; quality, 


| 


just bec 
| nounced, 


two-tenths of one per cent below the 
average for the last 10 years. 
increase in the estimated corn 
of 146,876,000 bushels over the 
September 1 forecast indicating a total 
crop of 2,603,437,000 bushels, accounted 
for the largest part of the imporvement 
in general crop prospects. The prelimi- 
nary estimates of spring wheat produc- 
tion is 313,771,000 bushels. 
Statistics on Condition. 

Following is the full text of the re- 
port isued by the Department, based 
upon tabulated estimates of correspond- 
ents throughout the field: 

Crop summary for United States as 
of Otcober 1, 1927: 

Corn: Condition, 73.6 per cent of 
normal; indicated production, 2,603,- 
437,000 bushels. 

Spring wheat: Yield per acre, 15.4 
preliminary production, 313,- 
88.1 per cent. 
per acre, A48 
production, 866,- 
quality, 88.4 per cent. 

Estimate for Oats. 

Oats: Yield per acre, 28.1 bushels; 
preliminary production, 1,205,639,000 
bushels; quality, 80.3 per cent. 

The composite condition of crops in 
| the United States on October 1, was 
99.8. This indicates that crops were two- 
tenths of one per cent below their 10- 
year average condition on that date, This 
composite condition is 1.7 above the cor- 
responding composite on September 1, 
and 4.8 lower than the composite of per 
acre yields last year. This year’s total 
acreage in 19 cultivated crops is about 
one per cent below that harvested last 
year, Ten-year average’ conditions (not 
normal) is the base, 100. 

Crop prospects in the United States 
improved nearly 2 per cent during Sep- 
tember, the improvement being due 
chiefly to the great improvement in the 


An 


All wheat: Yield 
bushels; preliminary 


corn ¢rop which resulted from the un- 


usually hot weather during the first 
three weeks of September. 

When all crops are combined, the ay- 
erage condition and yield estimates is 
only .2 of one per cent below the Octo- 
ber average during the last 10 years. 
This represents a marked change from 
the very unpromising crop prospects of 
the early summer. 

Corn: Fhe corn crop is estimated 
from October 1 condition at 2,603,437,- 
000 bushels, which is an -inerease of 


ri" | on Page 5, 


Column $.] 
Dry Law Convictions 
Increase 2.5 Per Cent 


Dr. J. M. Doran Says Results in 
Federal Court Show Trend 
Towards Enforcement. 


The ratio of convictions to the nume 
ber of prohibition cases heard in Fed- 
eral courts was greater in the fiscal year 
1927 than in 1926, according to the Com- 
missioner of Prohibition, Dr. J. M. 
Doran, who said orally October 10 that 
complete figures for the last year had 
. compiled. These show, he an- 
that 70.5 per cent of all cases 


| tried had resulted in convictions in the 


; gress 


In making this announcement, it was | 


explained orally by the Department that 
the note had been cabled to Mr. White- 
house on October 8 with orders to hold 
it for further instructions. 

Since it was 7 o'clock 


last fiscal year while the percentage was 
68 in the preceding year. 

“While the increase of less than 3 
per cent looks small,” said the Commis- 
sioner, “I regard it as indicative of a 
trend that is favorable to enforcement. 

“It must be remembered that the fail-' 
ure of the deficiency bill in the last Con- 
closed a lot of courts to jury 
I believe the inctease would have 

than it was, had it been 
complete the year on the 
first seven or eight months 


trials. 
been greater 
possible to 

basis of she 
average.’ 

Dr. Doran explained that the cases left 
on the dockets as a result of the lack 
of funds to prosecute them were now 
going through the regular procedure and 


| his information was that the percentage 


in the evening, | 


Paris time, when instructions to present | 


the note were cabled to Mr. Whitehouse, 


! the 


it is not known whether he will deliver | 


it on October 1¢ or on October 11, it 


was stated, 


conviction was 
tained. He was satisfied, 
cases in the last year presented 
better evidence and were better “made” 
as a whole than in earlier years of nae 
tional prohibition, 


of being well main- 


he added, that 
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Representative Howard, Democrat, Favors Tariff 


Wall to Shut Out Entirely Every Product of France 


Factor for Danger 
In Europe, He Says 


Member of Congress Declares 
Debt to United States Will 
Never Be Paid. 


While all the nations are praying for 
peace, Europe is today an “international 
powder keg” and many there believe 
that lines are forming for another gi- 
gantic war, starting in the Balkans but, 
in effect, “another Franco-German war,” 
it was declared. October 10 in an oral 
statement by Representative Howard 
(Dem.), of Columbus, Nebr. 

Mr. Howard, just back from a trip that 


embraced France, Germany, Switzerland, | 


Belgium, and a little of Italy, said he 
talked with many people abroad, includ- 
ing European diplomats. The convic- 
tion prevails, he said, that the Balkan 
states are lining up as allies of either 
Germany or France. Some predict a 
war within three years and others fix 
the possible time as much later. 

Great Britain and France are fearful 
of the future Russia, he said. The atti- 
tude of France, when he was there last 
month, he observed as unfriendly to the 
United States. American and other tour- 
ists constitute one of the greatest divi- 
dends of Europe, he added. 


French Franc Sustained 
By Tourist Revenues 

“If the tourist business were with- 
drawn from France,” he said, “I be- 
lieve the French frane would drop to 
the level of the German mark. Yet the 
attitude of France today 
United States is unfriendly, ameliorated, 
however, by the recent visit of the Sec- 
retary of the Treasury, Andrew W. Mel- 
jon, with a marked change in the .bitter- 
ness there within three days after his 
talks with the French statesmen. 


“In view of the attitude of France | 
toward Americans and the recent French | 


slap at America in the French tariff 


mrogram, I, for one, certainly would | 


not be inclined to favor, in Congress 
or out of it, any. proposition for can- 
cellation of the French world war debt 
to the United States Government. 


“T have never voted for any kind of | 


a tariff. But in view of France’s atti- 
tude toward Americans, including its 
penalizing of the American people with 


its new tariff program discriminatory | 
against the United States, I imagine, if | 
the matter comes up in Congress, that | 


I may be abel to forget my antipathy 
to tariffs and silently assent to a tariff 


wall against France only, so high that | 
no Frenchman would be able to sur- | 


mount it with any manner of French 
manufacture. 

“France wants peace with 
until that time when France 
strong enough to become the master of 
Europe. But now it is an open secret 
that all France is perparing for war of 
conquest against Germany as soon as she 
may wage that war with Great Britain’s 
consent, 

“France hates England almost as 
heartily as she hates Germany. But 
France knows that the British Govern- 
ment at this time would not consent to 
French aggression in Germany—at least 
such aggression as might retard the 
present remarkable progress of Germany 
toward complete ‘recovery from the 
wounds received in the World War. 

Great Britain does not particularly 
love Germany. But Great Britain is 
not ready to hail France as the master 


Germany 


of continental Europe. For that reason | 
alone, the British government will not | 


permit the French Government to spoli- 
ate Germany beyond the extent of the 


terms of the Versailles treaty of peace, | 


Italy Planning to Sieze 


French Territories 
; “Italy is praying for peace. Italy also 
is praying for more territory for the ex- 
pansion of her dense population. And 
while Italy is praying for peace, all 
Italy stands ready to throw peace pray- 
ers to the dogs in that prayed-for hour 
when Mussolini shall call Italy to rise 
and take possession of certain soil now 
under the French flag. 

“The politics of Italy is Italian alone. 
Muss°lini is playing a lone hand in the 
game of European politics. 


“All the other continental powers are | 


watching Italy like hawks, but none is 
ready to interfere with his ambitious 
program. 
well she may, because it is an open 
secret that Mussolini will some day at- 


tempt to extend the boundaries of Italy | 


on French soil. 

‘ “England is playing a waiting game in 
European politics. It will not interfere 
if Mussolini shall steal a little territorv 
from France. But the Italian Duce will 
quickly hear the gro-vl of the British 
lion if Mussalini shows systoms of try- 
ing to master Europe, as did Napoleon. 


“Bvaerw ; ; } 
Every nation in continental Europe | 


is either secretly or openly in sympathy 
with Germany or with France. ‘Belgium 
speaks her sympathy for France openly. 
The other nations speak their sympathy 
for France or for Germany more 
guardedly. 

“To me, as an American visitor ob- 
serving conditions in Europe, 
seemed strange that so many nations 


, Should be in mortal fear of one nation | 
which is now down and out of the fight- 
ing game and whose territory is still | 
20,000 Belgian. | 
But I | 


forcibly occupied by 
French and English soldiers. 
heard that fear expressed in many quar- 
ters. 

“The cry for peace in Europe is as 
general in all European states as the 
ery of American farmers for a square 
deal on behalf of agriculture. The 
marked difference between the two de- 
mands that while France and 
sympathizers with France are erying 
for peace, they are also madly preparing 
for war with Germany just as soon as 
England shall permit such a war, while 
the American farmer, lustily seeking 
farm peaceably continues his agri- 
cultural work. 

“France is using billions of doll: > 


mhich oho exes she Jinited filates in 
i 


is, 


os 
ehef, 


toward the | 


shall be | 


France hates Mussolini; and | 


it has | 


all | 


| subsidizing several little nations and | 


| making them maintain big standing 

armies ready to answer the call of France 

| as an ally in case of war. 

| “In the hotel lobbies and restaurants 
of Paris I frequently heard people men- 
tion Russia and an English gentleman 
I met there told that the word ‘Russia’ is 
today as fearful to the people of England 
as the name of Napoleon was 125 years 
ago, when English mothers hushed their 
crying children by mention of Napoleon’s 
name. 

| ful. 


| American Money Used 
For French Subsidies 


| 

“France has gone a long way in main- 

| taining diplomatic relations with the 
Soviet Government of Russia. 


sia bonds which they hope some day 


will be paid by the Russian Soviet Gov- | 
Or is it because such a great | 


ernment? 
volume of sympathy goes out from the 
French working classes toward the Rus- 
| sians? 


| JT do not know. But I consider that 


I gained a better understanding of the | 


situation from the lips of intelligent 
Frenchmen, many of all classes having 
been very kind to me in this direction. 
“The politics of Russia is Russian 

| alone. 
| lines. 
| “Our American Government does not 
| recognize the Soviet Government of Rus- 


| sia, and if an American desires to visit | 


| Russia he must procure a French or Ger- 
| man passport, The Government of 
| France officially recognizes the Soviet 
| Government of Russia, but the French 
statesmen do no try to hide their dis- 
| like of the Soviet. 


eventually lead Russia to pay the billions 
in debt owing to French money lenders. 
My judgment is that the debt of Rus- 
sia to France is as worthless as the debt 
| of France to the United States; and that 
estimate of the Russian debt to France 
is about as low an estimate as the human 
mind may grasp, for France has refused 
| to pay its debt obligation to America. 

“Germany recognizes the Soviet Gov- 
| ernment of Russia on purely business 
| grounds. German manufacturers supply 


imports. 


Conflict in Balkans 
To Start New War 


many European diplomats during my 
trip abroad. I wish I might tell you 
their names in connection With their 
; divergent views. 


| eral belief in Europe is that very 





| other gigantic war. 
| “That war will start in the Balkans. It 
| will be, in effect another Franco-Ger- 
| man war, because all the Balkans states 
| are now lining up as allies of either 
Germany or France. 
“Some of the enthusiasts say the war 
; will come within three years. Others 
' fix the contest later but all agree that 
the war must come. 
“Will Russia take sides? Only 
| case Russia shall see an advantage. 
“The great goal of Russia is in Asia. 
| Russia will hesitate to be drawn into a 
| purely European conflict. 
“Will Italy take sides ? 


in 


; Germany. 

| “Will Great Britain take sides? Not 
unless the British sees one side or the 
other getting too much advantage. 

“A great British statesman told me 
this: 

“ ‘Never again will Great Britain en- 
gage in another war in Europe. 
people will not approve it. 

“*The British Government will watch 
the impending struggle in Europe and 
| will use her influence on the sea and 

in the money market to stop a conti- 


nental war before any one government | 


shall become the master of Europe. But 
as for sending British soldiers to fight 
another war on the continent, England 
has had enough of that bad business.’ 

“My conversations with German diplo- 
mats were interesting but not productive 
of much real information. Those with 
whom I conversed flatly refused to talk 
about an impending war. 

“Here is what one German diplomat 


| told me as expressive of the situation | 


in Germany: 

“In Germany we do not talk about 
war. Every German is working. Ger- 
many must pay its war debts. 

“‘Those debts are cruelly excessive, 
but we must work hard and pay them. 
Our only talk is about hard work and 
| peace. We leave talk of war to others.’ 

Any Thought of War 
Is Denied in Germany 
| “I asked him if it were true that the 
Republic of Germany has organized a 
| better and stronger military system than 

ever the Kaiser had. This German diplo- 

mat’s reply was: 
“How could that be possible? Have 

I not told you that Germany is working 
| hard to pay her debts and when we 
| work to pay debts, we cannot also work 
to make ready for war. 

“*Germany does not want war. 
wants only peace.’ 

“But there was a faraway look in that 
German diplomat’s eye, and he snapped 
out his words in a manner to remind 
me very 
when he talked with newspaper reporters. 

“In other countries than France, I 
found a gratifying sentiment toward the 
people United States. That is 
particu! true in Germany, not so 
long ago our enemy. 

“T found at Wiesbaden, 


It 


less than a 


tered in and about that city. 
of the army of occupation under the 
Versailles peace treaty. Soon after the 
war England had a large army of occu- 
pation at Wiesbaden but it has now 


withdrawn all but 4,000 troops and all , 


thes? probably will be withdrawn within 


aye 


And official France is now fear-~ 


Is it be- | 
cause so many French people hold Rus- | 


It does not reach beyond Russian | 
| relations between ‘their police and the 


| 14 cents. 
| peaches, 


. : tf 7 n. 
‘France recognized the Soviet only in | tional for then 


the hope that such recognition would | 


| peared to be performed by women and | 


| better than-some of the house work. 


Russia with a very large volume of her | 


| that of keeping the credit of Germany | 
| good by paying all the heavy war debt 


“T had interesting conversations with | 


Only in event | 
that Mussolini may see a chance to grasp | 
| additional French territory by helping | 


Our | 


| the 

| laboratories, a review of airplanes on 
the flying field, and special flying demon- | 

| strations by Air Corps pilots. 
gram will close with the John L. Mitch- | 


| than-air craft, 


much of Theodore Roosevelt | 
| be the finest aviation field in the United 


month ago, 4,000 British soldiers quar- | 
It is part ; 


a 
Peace Talk Viewed 


As Cloaking Policies 


Nations Lining Up, Is View Ex- 
pressed to New Franco- 
German War. 


feeling of resentment on the part of 
the German people toward these Brit- 
ish soldiers of occupation, but there was 
no such spirit there. On, the contrary 
the British soldiers are treated there 
as friends rather than enemies. 

“Tt is all clear why. 
after the war, the French, occupying 
that part of Germany, quartered . their 
black troops in that highly civilized zone. 
German citizens of high-type in the 
Wiesbaden section were so happy to get 
rid of the black troops of France that 
they welcomed the British troops with 
open arms. 


Germany Clean, Orderly, 
With Food Prices Low 


“IT noted particularly in Germany the 
clean streets of their cities and villages, 
pearance of their police, and courteous 
public, the good quality and moderate 


fresh fruit. 


“At Cologne, in a first-class restau- | 
| rant, I ordered coffee, rolls, butter and | 


marmalade for breakfast, which cost only 
But when I added two little 
it cost me 22 cents addi- 


“The bulk of the farm labor toward 
the eastern boundary of Germany ap- 


girls, largely in the raising of fodder | 
crops, while in the districts largely de- 
voted to the wine industry, most of the 
field- work appeared to be done by men. 
Some of the German women, when we 
inquired, said they liked the field work 


“They spoke optimistically of the fu- | 
ture day when the war debt would be 
paid and the German people could have 
better things in their homes. This seems 
to be the universal thought in Germany 


For some years 


Regrets Expressed — 
Over Resignation of. 


Alexander W. Gregg 


Services of General Counsel 
| for Internal Revenue Com- 
| plimented. 


| Office Vacated Oct. 10 


Abilities Recognized by Presi- 
dent and Secretary of 
Treasury. 


Alexander W. Gregg, who has served 
as General Counsel of the Bureau of 
Internal Revenue since that office was 
created, retired from the government 
service October 10, the effective date of 
his resignation, previously announced 
September 22. 

Mr. Gregg’s successor, 
Charest, formetly Assistant General 
Counsel, immediately took over the work 
of the office. Mr..Gregg will enter pri- 
vate law practice in New York. 





tirement, the Secretary of the Treasury, 


° b | Andrew W. Mellon, made public copies 1 
their daily house-cleaning in and around | 
public buildings, the dress parade ap- | 


of letters, addressed by himself and by 
the President to Mr. Gregg, in which 
his resignation was accepted. Wach ex- 
pressed regret at his departure and 


ice to the government. 
Retires to Private Life. 


Coincidentally with Mr. Gregg’s re- | 





| Commerce, 


1927 


Commerce 


By Regulation, 


AUTHORIZED STATEMENTS UNLY ARE fRESENTED fMMEREIN, 


BEING 


PuBLISHED WitHouT COMMENT BY ‘HE. UnitTep States DAILY. 


Should Be Aided Not Obstructed 
Says Secretary of State 


Mr. Kellogg Welcomes Pan American Commission on Sim- 
plification of Consular Procedure. 


[Continued from Page 1.1 


commercial counselors and attaches, the 


Minister added, “indicates once more how | 


well founded ts the opinion of those 
who have always believed that, as one 
writer on this subject says ‘the post of 
consul carries with it one of the great- 
est responsibilities in the service of the 
foreign policy of any government, for 
the functions of consul require many 
different kinds of talent, a high order of 
intelligence and indefatigable atten- 
tion.’ ” 

Delegates to the conference, consist- 
ing mainly of the commercial attaches 
in the United States and the consuls 
general in New York of the various 
American republics, proceeded after the 
necessary organizing work had been com- 


pleted to consideration of the topics on | 
| their program. These were grouped un- 


Clacenes Mi | der four main subjects: Consular docu- 


fMents, consular fees, consular practices 
and procedures, and documentation for 
parcel post shipments. 


Frederick T, F. Dumont 


Is Elected Chairman 

Frederick T. F. Dumont, Chief of the 
Commercial Office, Department of State, 
was elected chairman of the Commis- 
sion upon the proposal of Dr. Juan V. 


| Ramirez, charge d’affaires of Paraguay. 
i ; - j H y Chalmers, chi f the tariff divi- 
y , | praised his “faithful and loyal” serv- | oe sommes ge ellen er gts 
prices of most food, but dear prices for | 


sion, Bureau of Foreign and Domestic 
was elected secretary-gen- 


| eral. 


The following is the full text of Mr. | 
Gregg’s letters to the President and the | 


Secretary of the Treasury and their re- 


| plies accepting the resignation: 


Dear Mr. President: I hereby tender 


; my resignation as General Counsel for 


the Bureau of Internal Revenue and ask | 
that it be accepted to take effect on Oc- | 


tober 10, 1927. 


I feel that the work with which I have ! 


been primarily concerned in the Depart- 
ment is in such a state that I can return 
to private life, and consequently I have 
made arrangements to practice law as a 
member of a firm in New York. 

I shall always count it the highest 


privilege to have had the opportunity of | 
serving under Mr. Mellon and as a part | 
| from that date until October 24. 


| ing the interim a committee will work 
| out compromise proposals arising from 


of your administration. Sincerely, A. 
W. Gregg. 


Dear Mr. Mellon: It is with sincere 


regret that I tender my resignation as | 





as soon as possible. 
“I saw some things in Germany which | 


| I did not like but I like the proud spirit 


which I observed in them that everybody 


| must work hard to pay their private and | 
I can say, however, as 
| the result of these conversations and | 
my obesrvations abroad, that the gen- | 


public debts. 
“The French, who have failed to meet | 
their war obligations to the United | 


L i F | States, resent our remaining out of the | 
| rapidly the lines are forming for an- | 


League of Nations. 
is to get the United 
League. 

“Their next step would be to ask the 
League to give some sort of an insur- 
ance policy to all nations in the League, 
giving financial guaranty for indemnity 
to any nation attacked by another. It 


Their great desire | 
States into the 


| would be fine to have the signature of 


the United States to that sort of an in- 


| surance policy—fine for France but se- 


vere on the American taxpayers. 
“Americans, in my opinion, should al- 


| ways pray for peace among the nations, 


but should not be in a hurry to write 
insurance indemnity policies against war 
in Europe, which is the proverbial pow- 
der-keg, all ready for the dropping of 
the match which would again set the 
European world on fire. 

“An oil tank is not the safest thing 
to be covered by an insurance policy. 
All continental Europe is an oil tank, | 
leaking at many strained rivets.” 


Airport to Be Opened 
By Army Air Corps 


Secretary of War to Deliver | 
Address at Dedication 
of Wright Field. 


[Continued from Page 1.] 
The general public also has been <invited 
to attend the celebration, which will be 
the outstanding event of the year in avi- 
ation circles. 

The Secretary of War, Dwight F. 
Davis, will give the principal dedicatory 
address. Speeches will also be made by 
F. Trubee Davison, Assistant Secretary 
of War, and Gen. Mason M. Patrick, 
Chief of the Air Corps. Col. E. A. Deeds 
will speak on behalf of the citizens of 
Dayton, who as donors, presented the | 
site to the Air Corps for aviation pur- 
poses. 

Special features on the dedication | 
program will be a public inspection of | 
new Wright Field building and 


The pro- 


ell Trophy Race for pilots of the First 
Pursuit Group. 

The experimental laboratories of this 
day will present an exhibition of the 
latest developments in _ oeronautical 
equipment, including airplanes, lighter- 
engines, propellers, in- 
struments, aerial bombs, machine-guns, 
cameras, and accessories. Demonstra- 
tions of various kinds of special lakora- 
tory equipment used in aeronautical 


| work will also be given. 


Wright Field, upon completion, will 
States. It lies about six miles east of 
Dayton, Ohio, on a large tract of land 
comprising over 4,500 acres (7% square 
miles). 
site is ideal for flying purposes. 
Adjoining the main flying area are 


some 750 acres which are occupied by.| 
the new buildings, laboratories and air- | 


Materia! Division. This 


permits 


of the 
condition 


drome 
ideal 


from the larger flying field which can | 
therefore be reserved for large meets, | 


air mancuvers, and general flying pur- 
poses. / 


| "J jad aunnosed thexe must be aj A small portion pf the main field is 


' effect this fall, and 


The treeless topography of the | 


experimental | 
| test-flying to be done safely and apart 


General Counsel for the Bureau of In- | 
| ternal Reyenue. 


The period I have spent in the Treas- 
ury Department has been the most pleas- 
ant of my life. 


Sincerely yours, A. W. Gregg. 


Complimented By President. 
Dear Mr. Gregg: 


you. 


It has been both an | 
education and a pleasure to work with 





In accepting your | 


resignation as General Counsel of the | 


Bureau of Internal Revenue to take ef- 
fect October 10, I wish to express to 


| you my thanks for the ability and loy- 


alty with which you have served your 


Government, and particularly for the | 


valuable assistance which you have ren- 


dered not only in interpreting and ad- | 


ministering the tax laws, but in the 
enactment of the last three revenue acts 


your new work, I am sincerely 


yours, Calvin Coolidge. 


very 


General Counsel of the 
ternal Revenue. 

I know that for some time you have 
desired to‘leave in order to take up 


| the practice of your profession and that, 


at my request, you have deferred doing 


tinue to make this sacrifice, but it is 
nevertheless with a sense of personal 
loss that I see you leave the Treasury 


| and end an association which to me has 


been very pleasant. 
Ability Exceptional. 
office, you have shown exceptional abil- 


ity. Your knowledge of taxation has been 
of the greatest value, not only to the 


Treasury in applying the law but also | earviod by air mail which will be satis- 


to Committees of Congress in determin- 
ing what the law should be. 


| which hate done so much to lower taxes | 
and at the same time to bring about a | 

| more equitable system of taxation. 

Say ae See Sie ae ce the rate on parcel post packages carried 

| by air mail is necessary. 


The Commission decided that a two- | 


thirds vote would be necessary for the 
adoption of any resolution, that a com- 
mittee would be appointed to review 
the subjects on the agenda, and that 
Spanish would be the official language 
of the Conference, with English used 
interchangeably. 

In case of any conflict between the 
English and Spanish texts, it was de- 


| cided, Spanish will be held to be au- 
| thoritative. 
copies of the final report of the Confer- | 
| ence should be made in Portuguese and 


It was also decided that 


French to be sent to the Brazilian and 


| Haitian Governments. 


The Commission will meet October 11, 


12 and 13, suspending plenary sessions | 


Dur- | be not to hinder trade, but to facilitate 


| commerce; thereby promoting the expan- 


sion of industry and contributing to the : 
| them disallowed. 


the conflict of views, which will be 
brought up for consideration at the re- 
convening of the Commission on Oc- 
tober 24. 

After the morning session, the dele- 
gates were guests of the Governing 


New Rates Proposed 


On Air Mail Parcels 


Carriers and Postal Officers to 
Confer on Revision of 
Charges. 

The Postmaster General, Harry S. 
New, announced October 10 that a con- 


ference between officials of the Post 
Office Department and air mail contrac- 


| tors would be held in Chicago on Oc- 


tober 22 to determine what change in 


The full text 


D Mr. Gregg: It is with great re | of Mr. New’s announcement follows: 
ear Mr. Gregg: Ss wit : - | 
gret that I receive your resignation as | 


Bureau of In- | 


With a view to determining what 
change in the rate on parcel post pack- 
ages now carried by air mail is neces- 


| sary, Postmaster General New has an- 


nounced that a conference between of- 
ficials of the Post Office Department and 


air mail contractors will be held at the 
| Stevens Hotel, Chicago, Ill., on Octo- 
sa and have continued to serve the Gov- 


| ernment at great personal sacrifice. I | 
| realize that I can not ask you to con- 


| and assurances have been received that | 


ber 22. 
Second Assistant Postmaster General 
W. Irving Glover, Eugene R. White, 


Superintendent of the Contract Air Mail , 


Service, will be present at the conference, 


| a large number of private contractors 


now operating the various air mail 


, routes will also be on hand. At the forth- 


In your discharge of the duties of your , coming conference an exchange of views 


will take place between postal officials 
and private contractors in order to ar- 


| rive at an understanding and agree on a 


rate of postage for parcel post packages 


| factory to all parties concerned. 


In helping to frame the last three | 
Revenue Acts, you have had a most im- | 


portant part; and I wish to take this 
opportunity to thank you both for the 
service which you have rendered to the 
Treasury and for the support and help 
you have given to me personally. 

In going to your new work you carry 
with you my warm personal 
and best wishes. Sincerely yours, A. W. 
Mellon. 


Penn State to Abolish 
Athletic Scholarships 


The present rate on parcel post pack- | 


ages is 10 cents per half an ounce, the 
same as first-class mail matter trans- 
ported by air mail. The Department 


| does not wish to fix any rate of postage 


regards | 


Granting of scholarships to students | 


primarily because of athletic ability has 


been established at Pennsylvania State | 
College, the Bureau of Education, De- | 
partment of the Interior, stated on Oc- | 


tober 10. The full text of the statement 
follows: 

Granting of scholarships to students 
primarily because of athletic ability has 
been abolished at Pennsylvania State 
College by new board of control of ath- 
letics of the college. The ruling takes 
after three years 
no student athlete at the college will re- 
ceive any financial aid whatever. Ac- 


| tion was also taken by the Board pro- 


hibiting “scouting” of any form on the 
playing of rival teams. 


occupied by the Fairfield Air Inter- 
mediate Depot. 
The field cost the citizens of Dayton 
Government for aviation purposes. 
For the buildings and experimental 
laboratories now completed and in op- 
eration, the Government has expended 





$1,500,000. About $2,000,000 additional 
| is needed. to complete the plant and air- 
drome as planned, making a total in- 


yestment of $3,500,090 when completed, the public, . 


about $450,000, and was donated to the | (@! / 
| this sum being applied to one-fourth of | 


| 
| 
| 
| 
j 


on this class of mail matter which will 
conflict with the express business now 
handled by private contractors. 

It will be necessary for Congress to 
sanction any change in the existing air 


mail law before a new parcel post rate | 
can be promulgated by the Post Office | 


Department. 


Paris Department Store 


Adds Automobiles to Stock | 


[Continued from Page 1.) 
make, are offered for sale at terms of 
one-fourth down and the balance in 12 
monthly payments. All vehicles are 
sold at the cash list price, and no charge 
is made for interest. 

The automobile “display” is very con- 
spicuously arrangéd neec the main en- 
trance of the store, where it i$ certain 
to attract the attention of customers im- 
mediately upo. their ent2rirg the estab- 
lishment In the center about 30 new 
cars of all makes and models are repre- 
sened; on one side are various lines of 
motorcycles, while beyond that are aces- 
sory displays. Models of trucks have as 
yet not been exhibited and sales are still 
made directly through the agency with 
the assistance of the store. 

Upon signing the papers, the pur- 
chaser makes a deposit of 1,000 francs 
(about $40) as evidence of good faith, 


the purchase price, which is paid upon 
delivery of the car. ° 

Officials of the store state that their 
system, the first of its kind in France, 
has been successful since its inception 
and is being enthusiastically received by 











Board of the Pan American Union at a 
luncheon in the! Pan American building 
where the meetings are being held. 

Results reached here,: it .was an- 
nounced orally at the Pan American 
Union headquartefs, are expected to be 
transmitted to the various American 
governments in time for further consid- 
eration at the Sixth Pan American Con- 
gress, which will meet at Havana, Cuba, 
next January. 

Following is the full text of the ad- 
dress of Mr. Kellogg: : 

Gentlemen of the Pan American Com- 
mission on the Simplification and Stand- 
ardization of Consular procedure: 

You have assembled at the call of the 
Governing Board of the Pan American 
Union, pursuant to a resolution adopted 
by the Third Pan American Commercial 
Conference, held at Washington in May, 
1927, to perform a service which means 
much to the future commercial rela- 
tions of the republics of the Ameri- 
can continent. 


Divergence of Rules 


Of Consular Practice 

Consular regulations are an important 
element in the interchange of commod- 
ities between nations. It is quite natural 
that in the course of years the practice 
and procedure of each country should 
have developed along lines different from 
those of other nations. 

These conflicting requirements have 
in many respects complicated -interna- 
tional trade and have served to retard 


| the easy and natural flow of commerce 


between the Republics of the Ameri- 
can continent. You have now been called 
together to consider the possibility of 
simplifying and standardizing the con- 


sular requirements of the Pan American 4 
; Comptroller General for allowance, be- 
| cause Skinner & Eddy wished to be in 


Republics. 
We all appreciate that a certain 
amount of regulation is necessary to pro- 


; tect the national interests of the respec- | 


tive governments. It is, however, a mat- 
ter of importance to all countries, that 
these regulations should be reduced to a 


as simple as possible. : 
The purpose of the regulations should 


weather and prosperity of the nation. 
Uniform Procedure 


As Aid to Commerce 

If in addition to thus simplifying the 
requirements, a certain degree of uni- 
formity could be reached in the consular 
practice and procedure of the 21 re- 


Comptroller General * 





publics of the American continent, a | 


marked step forward will have been 
taken and the nations of America will 
have given further demonstration of the 
spirit of mutual helpfulness and cooper- 
ation which unites them. 

Your task is an arduous one, but it 
will be a constant stimulus to you to 
know that the solution of the problems 
included in your agenda will mean a 


great service to all the republics, mem- | 


bers of the Pan American Union. 
It is my privilege to extend to you 


a warm welcome on behalf of the Gov- | 


erning Board and to wish you the fullest 
measure of success in the solution of 
the important problems entrusted to you. 


Minimum Age of Labor 


In the issue of September 8 was pub- | L 
| of the United States states that the 


lished a review of the restrictions placed 
on child employment, based upon a re- 
port of the Bureau of Labor Statistics, 
Department of Labor. 

It was stated that “according to the 
review, every State regulates such em- 
ployment, and all but Wisconsin  pre- 
scribe a minimum age for entrance into 
workshops or factories.” Instead of Wis- 
consin, it should have read “Wyoming.” 





| District. 


— 


Upheld in Declining 
To Consider Claim 


Supreme Court Affirms Deci- 
sion of Lower Court Deny- 
ing Writ of Mandamus. 


Disclaims Jurisdiction 


Amounts Were Alleged to Be 
Due frem Transaction With 
Fleet Corporation. 


A determination, of the powers and 
duties of the Comptroller General and 
of the United States Shipping Board in 
respect to claims arising out of trans- 
actions of the Fleet Corporation was 
involved in a decision rendered by the 
Supreme Court of the United States on 
October 10, in the case of United States 


ex rel. Skinner & Eddy Corporation yg, 
McCarl, No. 30.- ’ 
(The full text of the decision will He 
published in the issue of October 12.) 
The case was brought on a petition for 


| ‘ : 
} a writ of mandamus, ir the Supreme 


Court of the District of Columbia. The 
relator, Skinner & Eddy Corporation, 
sought to compel the Comptroller General 
to pass upon its claims against the Gov- 
ernment. These arose under contracts 


} made during the years 1917, 1918 and 
} 1919 with the United States Shipping 


Board Emergency Fleet Corporation. 
Presented to Comptroller General. 
The opinion states that most of the 

contracts refer to the corporation as 

“representing the United States.” The 

opinion further states the case as fol- 

lows; 

“The claims were presented to the 


a position to use them as:a credit, if the 
United States should, as was threatened, 
sue on the contracts. It deemed this 
course necessary, because section 951 of 
the Revised Statutes provides: ‘In suits 


minimum and that they should be made | brought by the United States against 
| individuals, no claim for a credit shall 
be admitted, upon trial, except such as 
| appear to have been presented to the 


| accounting officers of the Treasury, for 


their examination, and to have been by 


, 


Declined to Consider Claims. 
“The Comptroller General declines to 


| consider the claims, asserting that he has 


neither the duty, nor the power to do 


so; and that the duty of passing upon¢ 


them rests with the Shipping Board. 
“In 1928, the Fleet Corporation as- 
signed to the United States, all of its 
assets, including accounts against divers 
persons for the payment of money. Thus 
the United States is the owner, either 
as principal or as assignee of the Fleet 
Corporation, of all the claims against 
Skinner & Eddy. Two actions arising 
out of these contracts are now pending 
in the Federal Court for the Western 


| District of Washington.” ’ 


The question whether the writ of man- 
damus should issue was presented by a 
demurrer to the plea and traverse which 
was interposed to the answer. The Su- 
preme Court of the District sustained 
the demurrer and dismissed the petition 
without opinion. Its judgment was af- 
firmed by the Court of Appeals of .the 
The Supreme Courteof the 


| United States granted a writ of cer- 


Not Fixed in Wyoming 


| 


| 
| 
' 
! 
| 
| 


tiorari. 
Decision Below Affirmed. 
The opinion of the Supreme Court 


“Court of Appeals of the District based 
its judgment of affirmance solely upon 
the ground that, since the claims in- 
volved were already in the course of 
litigation in two suits in another Federal 
Court, no other court of coordinate juris- 
diction could interfere. The Comptroller 


- [Continued on Page 3, Column 6.] 
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7 Building Operations 
In 80 Cities Declined 
In First Half of 1927 


Falling Off of 6.3 Per Cent 
From Last Year in Permits 
Is Reported. 


Hotel Cost Is Highest 


One-Family Houses Form Great- 
. est Group With Private 
Garages Next. 


{Continued from Page 1.) 
warehouses,” accounting for 5.7 per cent 
of the total amount disbursed. 

Average Cost Shows Increase. 
“The average cost of one-family dwell- 
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Motion Picture Industry Confers on Code 
Of Practice to Eliminate Unfair Tactics 


Federal Trade Commissioner Says Chief Topic Will Be 
Method of Marketing Films. 


[Continued from Page 1.] 


dustry may regulate its practices solely 
in its own interest and without regard 


| to the rights of the public. It is obvious 
that those who cry loudest against Gov- | 


ernment in business do so with mental 
reservation, since to take all Govern- 
ment out of business would mean to re- 
peal all incorporation laws and to with- 
draw tariff protection and many other 
privileges which are purely governmen- 
tal in character. 4 

What we mean by self-regulation is 
voluntary conformity to standards of 
fair dealing and the law, It is the pur- 


| pose of the Commission to aid in the 
| reconciliation of business and the law in 
| 


; every proper way. 


ings in these 80 cities was $4,903, as | 
compared with $4,777 in the first half 


of 1926. 


Hotels cost more per building | 


than any other class of structure, the | 
average cost of 88 hostelries for which | 


)ermits were issued in this period being 
>: 20,205. 
higher in average cost than any other 
kind of nonresidential building, followed 
in order by office buildings and institu- 
tions. 

“The average cost of all new buildings 
was $8,325. The average cost of resi- 


Schools and libraries ranked | 


dential buildings was $10,167 and of non- | 


residential buildings $6,371. The average 
cost of nonresidential buildings, however, 


is heavily weighted with that of private | 


garages, which was only $361. 
ing private garages, the average cost of 
nonresidential buildings was $27,405. 


Exclud- | 


“There were 187,233 families provided | 


with homes in new buildings in 78 cities 
jn the first half of 1927, 


as compared | 


with 201,685 in the first half of 1926, a | 


decrease in housing units of 7.2 per cent. 


modated 74,029 families, or 36.7 per cent 


of all families provided for during the | 
first half of 1926, provided for only 64,- | 


747 families, or 34.6 per cent, in the 
first six months of 4927. 


houses, on the other hand, provided for 


47.4 per cent of all families housed in | aaah 


new buildings during the first half of 
1927 and 46.8 per cent in the correspond- 
ing period of 1926. 
Number Rose Until 1925. | 
“In the first half of 1922 in 65 cities 
147,249 families were housed in new 
buildings. 


1925. This was 40.8 per cent more than 
in 1922. 


The latter figures is the lowest since 
1922 and only 20.6 per cent higher than 
‘in that year. 

“In the first half of 1922 one-family 


ings provided but 34.6 per cent. In the 
first half of 1927 the apartment-house 
percentage had risen to 53.8, while. the 
single-family-dwelling percentage had 
fallen to 32.6. ; 
“While the total number of families 


provided for during the first half of 1927 | 


increased 20.6 per cent as compared with 
the first half of 1922, the number of 
families provided for in apartment houses 
increased 87.1 per cent. In contrast the 
number of families housed in new one- 
family dwellings decreased 9.4 per cent. 
Permits Show Decrease. 
“In 78 cities from which reports were 


received for both periods a total of $1,- ! 


381,910,891 was spent for all new build- 
ings in the first six months of 1927, as 
compared with $1,474,785,929 in the first 


six months of 1926, a falling off of 6.3 


for which permits were issued fell from 
185,346 in the first half of 1926 to 165,- 


280 in the first half of the current year, = __ —— 
| estimated by the Census Bureau for 


a reduction of 10.8 per cent. 
“Residential buildings decreased 15 
per cent and their cost 12.6 per cent. 
All classes of residential buildings ex- 
cept lodging houses and multi-family 


jn both number and cost. While the 


number of nonresidential buildings de- | 
creased 5.9 per cent their cost increased | 


4.7 per cent. The money expended for 


¢ erection of the 80,073 buildings in | 


of 1926. D 
largest percentage of increase in money 


expended of any class of nonresidential : 
their | 


buildings—102 per cent—while 
number increased 39.3 per cent. Amuse- 
ment buildings, churches, institutions, 


and office buildings also showed an in- | 


crease in both number and cost in the 
first half of 1927 as compared with the 
first half of 1926. 
Number and Cost Fall Off. 

“There was a decrease in both the num- 
ber and cost of factories and workshops, 
private garages, public works and utili- 
ties, schools and libraries, sheds, stables 


and barns, and stores and warehouses. | 


Service stations and “all other nonres+ 
dential” showed an increase in number 
but a decrease in amount expended, 


while public garages showed a decrease | 


in number but an increase in the amount 
expended. 


“The total per capita expenditure for | 


all buildings in these 80 cities was $47.22, 
and of this amount $42.94 was spent for 
the erection of new buildings and $4.28 
for repairs to old buildings. Of the 
amount spent for new buildings $25.69 
was for the erection of housekeeping 
dwellings. The largest per capita expen- 
diture was in Yonkers, N. Y., where 
$.81.19 ver person was expended on 
puiidings in the first half of 1927. 
Worth, Tex., and Flint, Mich., follewed 


in order, the former with a per capita | 


expenditure of $89.40 and the latter of 
$88.46. ‘The lowest amount was in El 
Past, Sex.. where only $4.26 was spent in 
this period. 

“The 78 cities from which reports 
‘were received for the first half of 1926 
provided for 207.231 tamilies, or a‘ ihe 
sate of 78.2 families to each 10,000 of 
population. sceording to the 1920 censis 
lor of 66.6 famnities fo cacn 19.009 


tants, according to the population as | the first half of 1926,” 


The number steadily rose un- | 
til a peak of 207,394 was reached in , 


The number decreased in the | 


first six months of 1926 to 198,746 and | 
during the first half of 1927 to 177,551. | 


Fort | 


Avavenant | ue the arbitration 
ae | your zeal and capacity for what the in- 


| bers and three exhibitor members. 


| leading home builders in 

is group in the first half of 1927 was | 
$512,434,592 as compared with $489,655,- | 
211 for 85,128 buildings in the first half | 
Puklic buildings showed the | 





, ing 


It would be folly to attempt to mini- 
mize the importance of the public in- 


terest in the eonduct and regulation of | 
the motion picture industry. Great as | 


I knew the industry te be, I was as- 
tonished to learn that it is rated fourth 
among the industries of the United 
States; that it includes more than 20,- 
000 theaters that the total investment 
‘of the industry is in the neighborhood of 
$1,500,000,000 and rapidly growing; that 
more than 7,000,000 people attend these 
exhibitions daily; and that the daily ad- 


missions amount to more than $2,000,000. | 


So potent a factor is this great in- 
dustry in the economic, family and social 
life of the country that its proper con- 


duct is a matter of the gravest public | 


concern, 


Industry Recognizes 
Obligation to Public 


Fortunately, the motion picture 
dustry has recognized its peculiar obli- 
gation to the public in the suppression of 
salacious pictures and in many other 


anca'l : ; | ways. Far beyond the most of our in- 
“One-family dwellings, which accom- | 


dustries this industry has shown an apti- 


tude for self-control. The trade organi- 


zations in the several branches of the 
industry, the local film boards of trade 
boards all attest 


ternational statesmen call “self-determi- 
Considering the comparative 
youth of the industry, its tremendous 
growth and conflicting interests, these 


| achievements merit admiration and have 


mine. 

In view of the magnitude of this ac- 
complishment it does. not detract from 
the credit due that the machinery may 


have developed a few squeaks or that | 


some things remain to be done. 
To meet the situation for which the 


meeting was called it was necessary that | 
it should be a truly representative gath- | 


ering. In an industry so vast any meet- 
ing would have to be on some basis of 
representation, at least so far as voting 


| is concerned. To secure proper represen- 
dwellings provided 43.4 per cent of all | 


housing units, while multi-family dwell- | 


tation for unaffiliated exhibitors pre- 
sented a difficult problem. Mr. Flannery, 
Director of Trade Practice Conferences, 
after consultation with leaders in all 
three branches of the industry, reported 


a plan for regional representation which | 


was unanimously approved by the Com- 
mission. 


As you all know the United States has | 


been divided into 32 commercial zones in 
each of which is a film board of arbitra- 
tion composed of three distributor mem- 


cording to my information the exhibitor 
members are selected in each zone by 


'.the local theater owners’ organization | 


from among the exhibitors not affiliated 
with any producer or distributor. 

The Commission, therefore, appealed 
to the exhibitor members of the several 


| arbitration boards and to the local ex- | 
or | hibitor associations, through the secre- | 
per cent. The number of new buildings | 


taries of the several film boards of trade, 
to apprise the unaffiliated exhibitors of 
the forthcoming conference and to advise 


July 1, 1926. 
for the first half of 1927 provided for 
only 187,970 families, a ratio of 66 fami- 


IY | lies to each 10,000 of population, ac- 
dwellings with stores showed a decline , 


cording to the 1920 census, or 58.2 ac- 
cording to the 1927 estimate of popula- 
tion. 

Five Leading Home Builders. 

“The following cities were the five 
1926 and in 
1927. The ratio shown is based on the 
population as estimated for the specified 
year. 

1926 
San Diego . 
Yonkers ... 144.8 
Houston ... 125.1 
Destroit .... 116.9 
New York . 114.7 


1927 
Yonkers | 
San Diego .. 
BREE owe ce vsnne's 
Fort Worth .. 
New York ... 


157.1 
132.8 
121.3 
110.7 


cities reporting, for repairs and altera- 
tions to existing buildings at a cost of 


$138,154,250. The number of permits for 
repairs in the 78 cities reporting in the 
like period of 1926 was 90,364 and the | 


expenditure for such work was $134,- 
898.195. 

“The cities which reported on installa- 
tions in the first six months 


penditure of $18,485,848. 
porting for the first half of 1926 issued 
permits for 34,907 installations to cost 
$19,534,750. 

“The grand total for all new buildings, 


together with repairs to old buildings, | 


was 263,689 in the first half of 1927 and 
275,710 in the first half of 1926. 
total estimated cost of these operations 


in the 80 cities reporting was $1,524,- | 


389,694 in the period scheduled in 1927, 
and $1,600,684,124 in the corresponding 
period of 1926. 


“Following is a list of the five leading | 


cities for each of the periods and the 


total amount expended for construction | 


work in each city: 

1926 1927 
New York .. 
Chicago 


183,577,891 
Detroit 


96,204,092 
Philadelphia 70,379,825 
Los Angeles ... 63,161,395 

“It will be noted that Chicago was 


210,210,475 


61,685,600 


the only city of these five ieading cities | 


which shené more for construciion dur- 
the fret hal? 1927 than during 


of 


‘ 


in- | 


Ac- | several prices shall bear to each other | 


The 80 cities reporting | 


99.2 | 
“During the first half of 1927 there | 
were 97,179 permits issued, in the 80 | 


of 1927 | 
showed 36,645 such permits and an ex- | 
The cities re- | 


The | 


. .$510,263,696 $490,119,588 | 
78,742,327 | 


58,192,977 | 


them to select two delegates to represent 
‘them at the conference. . 
were definite and specific and made plain 
that the delegates are to have no affilia- 
tion of any kind with producers or dis- 
tributors and‘that one delegate from each 
zone must represent chains of theaters 


| that the other delegate must be selected 


| than five, theaters. 

* It will be recognized that this is the 
| only practicable method of selecting dele- 
gates from the vast number of unaffili- 
ated exhibitors; that it is eminently fair; 





| fact truly representative and qualified to 
record the sentiments 
interests among exhibitors of this class. 


It is natural that such a gathering 


The letters sent out by Mf, Flannery | 





| the 
; consisting of groups of five or more and | 


The President’s Day 


At the Executive Offices. 
October 10, 1927. 


9:40 a. m. President Coolidge pressed 
an electric button to start the presses 


in the new building of the Akron Beacon | 


Journal, Akron, Ohio. 

11 a, m. Russell R. Whitman, of New 
York, a member of the Long Island 
Real Estate Board, called to invite the 
President to address the Board’s annual 
meeting to be held in New York on 
December 1. 

12 Noon. The Japanese Ambassador, 
Tsuneo Matsudaira, called to present to 
President, Rear Admiral Osami 
Nagano and other officers of the Japan- 


‘ese Training Squadron. 


from among the owners of one, or less | 


| and that the delegates so selected are in | 


of all divergent | 


| should spur certain interests to seek not | 


only the recognition and protection to 
which they are entitled but also prefer- 


| ence and advantages beyond their due. | 
I believe, however, that when the con- | 
| ference begins its work the delegates will | 


| be governed by a spirit* of nfoderation 
and fair play and will not endanger the 


| outside the purview of the meeting, or 
| by seifish insistence on measures . to 
| which they are not fairly entitled. 

This affair has attracted much atten- 


with 
mail 


Remainder of Day: 
secretarial staff and 
correspondence, 


Engaged 
answering 


tem; but. I lay the problem before you 
fully confident of your ability to work 
out a solution which will be fair to the 
exhibitors and distributors alike and 
which will enable the public to place 
responsibility for the showing of un- 
suitable films with that branch of the 
indugtry with which, it has contact and 
will preclude the excuse behind which 
the exhibitor always hides, namely, that 
he is the victim of a vicious system of 
distribution. : 

The sooner the conference begins its 
labors the better and for that reason 


| I shall not undertake a detailed discus- 
| success of the undertaking by obstruc- | 


tive tactics, or by advocating measures | 


sion of the other problems which may 
be brought before you. We all know 
in a general way what these problems, 
or at least some of them, are. Many 
of you, no doubt, have proposals to bring 


| before the conference which have not 


tion and the public and theepress will | 


| 
| note well “what occurs here. Whatever 
| resolutions are adopted and whatever 


occurred to the rest of us. The pro- 
ducers, distributors, and exhibitors will 


| work out their programs in group meet- 


steps are taken must represent the free | 


| expression of the majority of the con- 
| ference. Any 


attempt to control te | 


| deliberations of this assembly, or to pre- | 
| vent free discussion, or to obstruct prog- | 


| ress must be answered for in the court 
| of public opinion. 


I have said that the meeting’ in a 


; measure grows out of the proceeding | 


| against the Famous Players-Lasky Com- 
| pany. In that case the Commission en- 

tered an order, binding on the company 
| just named, regarding the practice 
| known as block booking. 
| to the Commission that the practice was 
| not peculiar to the Famous Players Com- 
| pany but was more or less general in 
| the industry. One of the main objects 


It was known 


ings and bring them to the conference for 
consideration and action. 

It will be appropriate, therefore, for 
me to restate in barest outline the pur- 
pose and Scope of the meeting. 


Full Discussion 
Of Practices Sought 


The purpose is not, as some of my 
correspondents have supposed, to obtain 
evidence on which to prosecute persons 
and corporations engaged in the motion 
picture industry; it is not to tear down 
or rebuild the fundamental organization 
and structure of the industry; it is 
merely to afford a forum for a full dis- 
cussion of the practices of the industry 


| which may be fairly comprehended with- 


of this meeting is to enable the industry, | 


| if possible, to adopt some arrangement 
| regarding the marketing of films which 


| order and make unnecessary further liti- 
| gation on this subject. 

The order requires the respondents in 

the case to cease and desist “from leas- 


| films in a block or group of two or more 
| films at a designated lump sum price for 

the entire block or group only and re- 
| quiring the exhibitor to lease all such 

films or be permitted to lease none; 
; and from leasing or offering to lease for 
exhibition such motion picture films in a 
block or group of two or more at a 


| block or group and at separate and sev- 
| eral prices fot separate and 
| films, or for a number or numbers thereof 
| less than the total number, which total 
or lump sum price and separate and 


such relation as to operate as an un- 


| use and exhibition only such film or 
| films of such block or group as he may 

desire and prefer to procure for exhibi- 
| tion; or shall bear such relation to each 


to lease such entire block or group or 
forego the lease of any portion or por- 
tions thereof; or shall bear such relation 
to each other that the effect of such 


| films may be substantially to lessen com- 


| in any part of the certain line of com- 
merce among the several States, or with 
foreign nations, involved in said proposed 
sale, to-wit: the business ‘of the pro- 
| duction, distribution and exhibition of 
motion picture films to the public, or the 
| business of production and distribution, 
or of production or distribution of mov- 
ing picture films for public exhibition.” 


Free Choice of Films 
By Exhibitors Favored 


Judging from the clippings and cor- 
respondence this order 


reasonable restraint upon the freedom | 
of an exhibitor to select and lease for | 


in the expression “methods of competi- 
tion” as used in Section 5 of the Fed- 


| eral Trade Commission Act. 


will be in keeping with the spirit of the | 


You have an opportunity to determine 


for yourselves what are the unfair and | 


| undesirable practices in your industry 


' and to frame suitable resolutions. 


The 


| presiding commissioner wil! be available 


: oc 1 teas- | at all times and will gladly assist in 
ing or offering to lease for exhibition | 


| in a theatre or theatres motion picture | express his 


every way possible and if requested will 
individual view as to the 
propriety of any particular resolution, 


; must ultimately go to the full Commis- 


' 


| 


sion. : 
The resolutions when adopted are 
transmitted by the presiding commis- 


| sioner to the full Commission with his 


3 ; ‘ | report and recommendations. 
designated lump sum price for the entire | 


When the 
Commission has approved a particular 


| resolution, it becomes the standard of 


several | 


| disapproved may be received 


proposed contract for the lease of such | 


\received by the public and by a consid- |} 


erable portion of the trade. ‘Phere 


deepseated conviction that films ought 


makes it inc 
to purchase films that he does not want 
in order’ to acquire films that he does 
want, because the exhibitor is best ac- 
| quainted with the 
‘'gand prejudices of his patrons, knows best 
| what will please and what will offend. 
| These correspondents. and editorial 
writers appear to feel that to afford to 
the exhibitor the freedom which he 


is } 
abundant evidence of a widespread and | 


should have in the selection of films ac- | 


ceptable to his audience, he should be | 


| 
| 
| relieved of the loss involved in shelving | 
| 


an undesirable picture on which he must | 


pay the full rental in addition to paying 
for a.substitute picture. 
they contend, cannot always withstand 
the economic pressure to show the unde- 


sirable film, particularly if he is oper-- 


ating a small neighborhood theatre. You 
will note, therefore, that there is a lively 
public interest in the question of block 
booking aside from the possible effect of 


The exhibitor, | 


ae | dustry they 
petition or tend to create a monopoly | 


fair practice for the industry, and the 
Commission will undertake to enforce 
the same by proceeding against a recal- 
citrant minority who may seek an un- 
fair competitive advantage by continu- 


| ing the proscribed practices. 
not approved | 


Resolutions which are 
and at the same time are not positively 
by 
Commission 
trade and enforced or not according as 


th age thi gs : hibit | the circumstances dictate when and if 
| other as to tend to require an exhibitor | jp¢pacti ‘ 
1 | infractions occur. 


I need not remind you that resolutions 
of this class may often be as effective 
as resolutions which the Commission 
undertakes to enforce. If they reflect 
the preponderant sentiment of the in- 


garded, for men often have greater dread 
of the scorn of their associates than 
they have for the arm of the law. 


The Commission believes that in’ ex- | 


panding the trade conference procedure 
it is doing a constructive work. The 
Chamber of Commerce of the 
States at its meeting last May voiced 
its approval of this work and adopted a 


Many of the practices which may be 


| eliminated are not only unfair but waste- | 
was favorably , 


ful as well. »We all know that the in- 


sing pressu , : 
creasing p re of foreign competition | the southern part of Bombay Pxesidency, | 


which began in March, decreased slowly | 
| after the middle of April, but spread to 

An in- | 
crease in cholera occurred during April 
im a number of other Provinces, includ- | 
ing Bengal, Bihar, the United Provinces, 

and the Punjab. 


may not be met by lowering American | 


standards of living, but by. increasing 


| efficiency of production through elimina- 
not to be marketed under any plan which | 
abent upon an exhibitor | 


tion of waste. It may well be, therefore, 
that this procedure will play an im- 
portant part in enabling American in- 
dustry to withstand the increasing com- 


| petition of foreign producers. 
tastes, preferenc®s, | 


State Department Now 


Has Executive Officer | 


Alexander Kirk Named to Su- 
pervise Matters of Personnel 
and Office Procedure. 


Alexander Kirk has been designated | 


Executive Officer for’ the Department of 


| State and charged with the supervision 


of all matters relating to the presonnel 
of the Department, according to an order 


; issued by the Secretary of State, Frank | 


| B. Kellogg. 


the practice in restraining trade by mo- | 


+ nopolizing the playing time of the the- | 


atres and thereby excluding the small 
producer making only an occasional pic- 
| ture, although that picture may be sof 
high quality. 

I lay'these thoughts before you as an 
epitomization of the many expressions 


| ment of State and charged with the di- | 
, rect supervision of all matters relating | 


that have come to the attention of the | 


in the Famous Players Case. 
I am acquainted withthe historical 


background of block booking and with | 


the practical difficulties involved in the 


' abandonment or modification of the sys- ! his duties, 


The full text of theorder follows: 
Mr, Alexander Kirk is. hereby desig- 
nated Executive Officer for the Depart- 


to the personnel of the Department of 
State, the distribution of work through- 
out the Department, methods of office 
procedure and allotment of office space. 
The Chief Clerk will bring to Mr. 


Commission since the entry of the order | Kirk’s attention all questions relating to 
| the foregoing matters which fall within | 


the former’s jurisdiction, and all officers 
in the Department are requested to co- 
eoperate with Mr, Kirk in the discharge of 
e 





; Report for July. 


| A total of 40 


the | 


: | ber ses incréas : i ril | 
in Jie “Geambonion of that er of cases incréased from 55 in April 


will not be lightly disre- | 


United | 


igh ak go : x : | continued to 
resolution favoring the creation of trade | half of June 
groups in every industry to cooperate | ; : 


| with the Commision in this way. 


| latter dled. 
| pected 
| Syrians), of 
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General Improvement Reported in Plague 
And Cholera Situations During Spring 


Arinouncement Is Made of Report Received by League of 
Nations of Health Conditions Throughout World. 


General improvement in. the plague } 


and cholera situations throughout the 
middle-east during the spring months of 
the current year has been reported to 


| the United States Public Health Service | 


by the Health Section of the League of 


| Nations at Geneva, the Public Health 
| Service announced in a statement Octo- | 


ber 10, 

Plague incidence, 
Health Section’s report on the 
prevalence of communicable diseases, 
was unusually low, while marked im- 
provement in the cholera situation as 
compared with last year was reported 
in most of the countries of the far and 
middle east. 


. 


according to the 


report stated, while a severe outbreak of 
the disease was reported from northern 
Nigeria, where 928 cases and 180 deaths 
occurred during the two weeks ended 
June 18, 

Full Text of Statement. 

The full text of the Public 
Service’s statement based 
League’s report follows: 

Plague—The plague incidence was 
unusually low during the spring months 
of the current year in the great majority 
of countries in which the disease was 
more or less prevalent, according to in- 
formation furnished to the health section 
of the League of Nations’ Secretariat and 
published in the Monthly Epidemiological 
In India, fewer cases 
had been reported up to May 14 than in 
the corresponding season of any previous 
year. “The maximum was passed dur- 
ing the last week of March in Bihar arfd 
in the eastern part of the United 
Provinces,” states the report, “and dur- 
ing the third week of April in the Pun- 
jab and in the western part 
United Provinces.” The deaths from 
plague reported for the whole of India 
numbered 2,315 in the week ended April 
2 (maximum week), but the total de- 
clined to 544 in the week ended May 14, 
as against 7,467° during the week ended 
May 15, 1926. 

In French Indo-China only 21 cases of 
plague were reported between April 1 
and June 20, and in Siam 8 cases were 
reported in the eight weeks ended May 
21. 

An outbreak of plague _at Kwang- 
chow-wan resulted in 17 cases in April, 
59 cases in May, and 26 cases in the first 
10 days ot June. 

Most of the Asiatic ports were free 
from plague during the eight weeks ended 
July 16. Colombo reported 11 cases dur- 


on the 


ing this period and Bangkok reported 1 | 


case. Bassein, Bombay, and Rangoon 
reported, respectively, 35, 31, and 22 
deaths, 
No Plague Cases at Suez. 
There were no cases of plague at Suez 


with the reservation that the question | during the firsé six months of the ee 
| rent year, and only 4 cases at Port Said. | 


cases was reported in | 


Egypt-during the first five months of 
1927. 

In Tunis, an outbreak of plague oc- 
curred in. May, and 126 cases were re- 
ported during the month, but only 5 
cases were repcrted during the first 10 
days of June. 


January, 
The plague incidence in Madagascar 


| showed a marked decline: 156 cases Were 
| notified in April, 78 in May, and 16 in 


the first half of June. 

In Senegal, plague made its usual sea- 
sonal appearance irMarch, and the num- 
to 


125 in May. In Nigeria, also, the 


cases increased from 35 in March to 99 | 


in April.“ 

The government of Ouralsk, in the 
Union of Socialist Soviet Republics, re- 
ported 16 cases of plague and 13 deaths 
as occurring in the autonomous area of 


Kasakstan between May 22 and June 4. 


Cholera Epidemic in Tonkin. 
Cholera—Marked improvement in the 


cholera situation as compared with last 
| year is noted in Siam, Cambodia, Cochin- | 


China, and Laos. The disease was epi- 


demic, however, in Tonkin, where there | 
| were 1,356 cases in April and 2,904 in 


May. An outbreak in Annam occurred 
in May, with 535 cases during the month. 
In both Annam and Tonkin, the incidence 
increase during the first 


In India, cholera was more prevalent 


| during April and May than during the 


corresponding months of the two pre- 


| ceding years, but much lower than in | 


1924. The sudden marked outbreak in 


other districts in the Presidency. 


In the five weeks ended June 25, there 


were five cases of cholera reported at | 
| Canton, China, and one case at Shanghai. | 
| however, 


Bengal Reports Yellow Fever. 
Yellow Fever.—Five cases of yellow 


fever were reported in Senegal in May, | 


the first cases since early in January. 
Concerning the earlier cases in Senegal, 


| the report gives the following informa- 
| tion: 


The reappearance of yellow fever in 
Senegal and in certain parts of French 
Sudan which occurred in October, sub- 
sequent to the arrival of a convoy of 200 
Syrians, seems to have come to an end 
during the first days of. January. 


tacked; 15 of the former and 14 of the 
There were further 19 sus- 

(10 Europeans and 9 
which 12 died. All the 
Syrians and most of the Europeans were 
fresh arrivals. 


cases 


In Togoland there were six fatal cases | 
at Lome between May 7 and 26 and 1 | 


at Anecho. In Dahomey, at Porto Novo, 


there were two deaths from yellow fever, | 


one on May 26 and one on May 29, but 
no further case had been reported up 
to June 17, 

In the Gold Coast, where there were 
69 cases from February to May, inclu- 
sive, the disease has been more preva- 
lent than for six or more yorr 


Smallpox.—There were 62 cases of | 


world | 


Smallpox of a “‘very se- | 
vere” type was prevalent in France, the | 


Health | 


of the | 


One case of plague was | 
| notified in Algeria in May, the first since 


ae : 
England than in France. 
| 


Six- | 
teen Syrians and 18 Europeans were at- | 


smallpox notified in France in May, ap- 
proximately the same as for several 
months preceding. 
May, 591 cases were reported in *15 de- 
| partments,” states the report. “The pre- 
vailing type is very severe; the case 
mortality rate was 33 per cent among 
| 214 cases treated in a Paris hospital.” 


Smallpox Type Is “Very Severe.” 
The smallpox incidence in Algeria in- 


315 cases were reported in 
| pared with 253 in April and 207 

March. Very few cases of smallpox oc- 
| curred in either Tunis or Egypt. 

In. Erigland and Wales the seasonal 
decline in smallpox continued during 
June, but the if#eidence remained higher 
than in preceding years; 462 cases were 
reported in the two weeks ending June 
18. 

A severe outbreak of smallpox is re- 
ported from Northern Nigeria, where 
| there were 928 cases and 180 deaths dur- 
ing April. 

Smallpox continued unsually preva- 
‘ent during the spring in Bengal, and 
Bihar and Orissa, but its incidence was 
not above normal in the United Prov- 

inces and the Punjab. The total number 
of cases reported in British India during 
the two weeks ended: May 14 was 15,526. 


Typhus Increases in Rumania. 

Typhus and relapsing fever.—The in- 
cidence of typhus in the countries west 
of the Union of Socialist Soviet Repub- 
lics during the first four or five months 
of 1927 differed but little from the pre- 
ceding year. Only in.Rumania was the 
disease more prevalent than at the cor- 
responding season of the preceding two 
years. ¢ 

In the Ukraine, both typhus and re- 
lapsing fever were distinctly less prev- 
alent than in preceding years. During 
the first quarter of 1927, 2,376 cases 
of typhus and 248 cases of relapsing 
fever were reported, as compared with 
4,049 and 418 cases, respectively, during 
the first quarter of 1926. 

In Morocco, 272 cases of typhus were 
notified in May, a slight increase over 
April. In Algeria, the cases reported in 
March, April, and May exceeded any 
monthly totals since 1923. 

A small outbreak of relapsing fever 
in the Gold Coast in March and April 
caused 88 cases and 5 deaths. 

Seasonal Increase is Noted. 

Enteric fever.—The seasonal increase 
in enteric fever became apparent in the 
reports for the month of May for a num- 
ber of European countries, and the Re- 
port makes the following comment: 

The summer rise of enteric fever be- 
| gins in June or occasionally in May, al- 


though it attains its full height only in | 


| late summer or autumn. This year, the 
returns for May showed evidence of ris- 
ing incidence in many countries. More 
cases were reported in May than during 
the corresponding month of 
previous years in England, France, Ger- 
| many, Poland, Czechoslovakia, Austria, 
| and Hungary. In Italy, where enteric 
| fever was exceptionally prevalent in late 
autumn, the incidence, though decreas- 
ing, remained higher than in previous 
years. 
Europe’s Population Increases. 

Natality and = general mortality.— 
Statistics on birth and death rates in 
| certain European countries in 1925 and 

1926 and for three quinquennial periods 


| 


ment, in part, as follows: 


| Such data as are now available for 1926 


years. ,The area of low birth rate—be- 


almost the whole of northern, 


| ern, and central Europe. 


The rates are 


and 40 in eastern Europe. 
rate is now lower in 


The birth 
Sweden and 
In Germany, 
where a little over 20 years 
birth rate was about 60 per cent higher 


than in France, it now exceeds only very ! 


slightly the rate for the latter country. 


The decrease of the death rate has in | 
a large measure made up for the fall 


in the birth rate, so that the population 
continues to increase in all 
countries. The natural increase of 


from a birth rate of 23.8 and a death 
rate of 9.8, is thus nearly as high as the 
increase of the population in Egypt, 
where the birth rate is about 43 per 


} 1,000, and is obviously more favorable 
both from a humanitarian and an eco- | 
The pressure of | 
population growth is beginning to lessen, | 
Great Britain, | 


nomic point of view. 


especially in 
Germany, Switzerland, 


the 
Scandinavian countries. 


and in 


trieS; there was no important epidemic 
outbreak and no disturbance which could 
affect the death rate. > 


In Refusal to Pass on Claim 


{Continued from Page 2.] 
General had originally taken a somewhat 
similar ground, for declining to act. 

“But later he stated, in the trial court, 
that his answer should be taken as 


sider claims of this nature. And, in 
this court, he specifically disclaimed re- 


Court of Appeals. We have no occasion 
to consider its validity. Nor need we 
consider whether the refusal of the 
Comptroller General to take jurisdiction 
was a disallowance of the claim within 
the meaning of section 951 or any of 
the other questions which have been 
argued concerning the application of that 
section,” 


The decision below was affirmed 
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Decision Affirms 
Cancellation of 
Teapot Dome Lease 


2267) 


| Supreme Court Sustains De- 


“From September to | 


cree of Lower Court Find- 
ing Agreement Fraudulent 


| Conspiracy — Found 


creased during the spring months, and | 
May, com- | 
in | 


Secretary Wilbur Declares That 
Government Will Benefit te 
Extent of $6,000,000. 
[Continued from Page 1.] 


United States. 
Mr. Justice Butier delivered the opin- 


| ion of the Court. The opinion points out 


that there had been no danger of drain- 
that Fall knew this and that the 
representation to the contrary ‘was made 
in bad faith as the basis for making 


age, 


the lease and agreement. 


, Which the bond 


The Court considered the allegation 
of ,the Government that Fall received 
$250,500 in Liberty Bonds from the Sin- 
clair interests in connection with the 
leasing of the oil reserves. The opinion 
of the states that the evidence 
showed that ‘Fall was a “faithless publie 
officer” and that the company organize 
in New York to purchase oil, out of 
transaction arose, was 
for no “legitimate purpose.” 

The United States Government 


Court 


is 


| benefited to the extent of approximately 


the two | 


The decrease of the birthrate, which | 
in most countries dates back to the lat- | 
ter part of the nineteenth century, was | / 
| arrested during a few years subsequent |} 
to the war but recommenced about 1921. 


indicate that this decrease continues and | | 
is likely to continue for a number of | 


tween 17 and 20 per 1,000—now includes | 
west- | 


considerably higher in southern Europe, | 
while the birth rate is still between 35 


In | 


ago the | 


European | 
14 | 
per 1,000 in the Netherlands, resulting | 


The year 1926 was characterized by a | 
low death rate in most European coun- | 


Comptroller General Upheld | 


broadly denying his jurisdiction to con- | 


liance upon the ground taken by thee 


eee 
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$6,000,000 in cash settlement as a re- 
sult of the decision of the Supreme Court 
of the: United States in favor of the 
Government, Secretary of the Navy Cur- 
tis D. Wilbur announced October 10. The 
Sinclair interests, he explained, lose ap- 
proximately $10,000,000 when the cost of 
drilling the wells, upkeep of the Teapot 
Dome properties and other factors are 
considered, he pointed out. 

The policy of the Government, Secre- 
tary Wilbur stated, would be similar to 
that outlined’ for the California leases 
turned back to the Government “to eon- 
serve as much oil as possible in the 
ground.” 

The full text of Secretary 
statement follows: 

Approximately $3,000,000 is held due 
to the receipts from the sale of oil since 
the receivership in 1924. Two million 
two hundred thousand dollars were re- 
ceived from the sale of the oil prior to 
the receivership. The Government also 
received two oil tanks of a capacity of 
300,000 barrels of oil which were con- 
structed at the Navy Yard at Ports- 
meuth, N. H., at a cost of $1,000,000. 

Also 27 oil tanks were constructed on 
the lease and the Government will ob- 
tain possession of these. In addition the 
Goverpment will receive the land back 
and also the wells at no cost, 63 oil pro- 
ducing wells having been drilled on the 
lease; 12 gas wells which have been 
closed down for the last two years; and 
10 dry wells were drilled. It is esti- 
mated that the cost of drilling each well 
is approximately $40,000. Since the re- 
ceivership but two wells have been 
drilled and these were drilled for offset 
purposes. 

Secretary Wilbur states that the policy 


Wilbur’s 


| of the Government in the Teapot lease 


would parallel the action in the No. 1 
lease in California—that is, to conserve 
as much oil as possible in the ground. 


of the twentieth century are presented |. 
in this Epidemiological Report with com- | : 


World Wide 


We are equipped to 
place experts in foreign 
and domestic fields for 
investigations, apprais- 
als, preliminary  de- 
signs, engineering and 
construction. 


The J. G. White 
Engineering Corporation 


New York City 


Experiments 
COST — 
MONEY 


~ 

Why spend yours? RCA, 
Westinghouse and General 
Electric havespent huge sums , 
in solving your vacuum tube 
problem. The scientific an- 
swer is RCA Radiotrons. For 
distance, volume and longer 
life, equip your set with genu- 
ine RCA Radiotrons. It is 
vise to replace them oncea 
year, at least. 


Radiotron 


“The Radiotron is the Heart 
ef your Radio Set.” 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


The American caravan, a yearbook of 
American literature ...1v. N. Y,, 
Macaulay, 1927. 27-19157 


Andrews, Mrs. Marietta (Minnigerode). 


Memoirs of a poor relation; being the | 


story of a postwar southern girl and 
her battle with destiny. 455 p. N. Y., 
Dutton, 1927. 27-18982 


Baena, Juan Alfonso de. Cancionero de 
Baena, reproduced in facsimile from 
the unique manuscript in the Biblio- 
theque nationale; foreword by Henry 
R. Lang. 193 |. N. Y., Printed by or- 
der of the trustees, Hispanic society | 
of America, 1926. 

Bailey, John Cann. Carducci. (The | 
Taylorian kecture, 1926). 36 p. Oxford, 
The Clarendon press, 1926. 27-19170 

Ball, Eleanor, comp. . . . Independence | 
for thé Philippines, compiled by ... 
(The reference shelf, vol. v, no. 3). | 
129 p. N. Y., H. W. Wilson co., 1927. 

27-19040 | 

Batsell, Walter Russell. The debt set- | 
tlements and the future. 179 p. Paris, 
Lecram press, 1927. 27-19042 | 

Black, Teddy. Summer; a poem by Teddy | 
Black, age 7. 7 1. N. Y., Walter J. | 
Black co., 1927. 27-19167 

‘Blauvelt, Anna La Tourette. The piece 

- bag book; a first book of sewing and 
weaving by .. . illustrated by Truda 
Dahl. (The work and play series) 96 
p., illus. N. Y., Maemillan, 1927. 

27-19045 

Brown, Oscar Frank. The elements of 
radio-communication, by ... with a 
foreword by Admiral of the fleet Sir 
Henry B. Jackson. 216 p., illus. Lon- 
don, Oxford university press, 1927. 

27-19051 

Eleanore, Sister Mary. Certitudes. 194 p. 
N. Y., Appelton, 1927. 27-19156 

Fay, Bernard. Since Victor Hugo; French 
literature of today, by ... translated 
by Paul Rice Doolin. 177 p. Boston. 
Little, Brown, and company, 1927. 

27-19160 

Geer, Walter. Napoleon and his family; 
the story of a Corsican clan. iv. front., 
illus. New York, Brentano’s, 1927. 

“e 27-18981 

Goodhart, Arthur Lehman. The legality 
of the general strike in England. 24 
p. Cambridge, Eng., W. Heffer, 1927. | 

27-19044 

Graebner, Theodore Conrad. The secret 
empire; a handbook of lodges. 243 p. 
St. Louis, Mo., Concordia publishing 
house, 1927. 27-19043 

Greenbaum, Joseph L. What the hell 
are you living for? 214 p. N. Y.. 
Mass publishing co., 1927. 27-18987 

Hale, Edward Everett. A New England 
boyhocd, by . . . A new ed. with fore- 
word by Edwin D. Mead. 208 p. Bos- 
ton, Little, Brown and company, 1927. 

27-19168 

Helm, Edwin Downer. Poems. 169 p. 
Chicago, 1927. 27-19162 

Hoppe, Emil Otto. Picturesque Great 
Britain, the architecture and the land- 
scape; with an introduction by Charles 
F. G. Masterman. (Orbis terrarum.) 
3 p., 301 plates. London, Benn, 1926. 

27-18984 

King-Hall, Sir Herbert Goodenough. 
Naval memories and traditions, by ... 
with 16 illustrations. 287 p. London, 
Hutchinson, 1926. 27-18983 

Kleiser, Mrs. Elizabeth Margaret 
(Thompson). Random rhymes, by Eliz- 
abeth and Grenville Kleiser. 23 
Paris, Printed by H. Clarke, 1926. 

2%19172 

Knaplund, Paul. Gladstone and Britain’s 
imperial policy. 256 p. London, G. Al- 
len & Unwin, Itd., 1927. 27-18985 

Lang, Henry Roseman. Cancionero de 
Baena, reproduced in facsimile from 
the unique manuscript in the Biblio- 
theque nationale; forword by 
(Hispanic notes & monographs; essays, 
studies and brief biographies, issued by 
the“Hispanic society of America.) 33 p. 
N. Y., Printed by order of the trus- 
tees, 1926. 27-18993 

Lowell, Amy. + Ballads for sale, by ... 
311 p. Boston, Houghton, 1927. 

27-19161 

McGraw, Hiram Ward, comp. Prose and 
poetry for the ninth year; college en- 
trance requirements in English, by 
. ++ Winifred A. Naylor... D. Emma 
Wilber ... illustrations by Guy Brown 
Wiser. 952 p., illus. Swracuse, N. Y.. 
The L. W. Singer co., 1927. 27-18992 

Morecroft, John Harold. Principles of 
radio communication, by . . . assisted 
by A. Pinto... and W. A. Curry... 
2d ed.—thoroughly rev., total issue 
twelve thousand. 1001 p., illus. N., 
Y., Wiley, 1927. 27-19047 

Nesbit, Wilbur Dick. After-dinner 
speeches and how to make them. 238 


Army Orders 


Issued October 7, 1927. 

Wrnt. Offr. Joseph B. Hyam, San Fran- 
cisco general depot, Fort Mason, Calif., 
retirement from active service announced. 

Col. Samuel C. Vestal, Coast Artillery | 
Corps, relieved from assignment as as- 
sistant commandant Coast Artillery School, | 

.» Fort Monroe, Va., and directed to report | 
to commandant Army War College for | 
duty. . | 

Capt. Edwin V. Dunstan, Quartermaster | 
Corps, relieved from assignment at Boston | 
quartermaster depot, and assigned as con- 
structing quartermaster, Camp Devens, 
Mass. 

Capt. Harold N. Gilbert, Infantry, order 
of September 23, relieving him from as- 
signment at the Presidio of San Francisco, | 
Calif., ete, is revoked. 

First Lieut. George P. 
master Corps, now on temporary duty at 
Camp Meade, Md., relieved from  assign- 
ment as quartermaster at Tobyhanna, Pa., 
and assigned to duty as assistant .to the | 
quartermaster, Camp Meade, Md 

Each of following-named officers of 
the Air Corps, relieved from assignment at 
Air Corps Primary School, Brooks Field, | 
Tex.. and directed to report for duty as 
student in special observation course in | 
flying, Air Corps Advanced Flying School, | 
Kelly Field, Tex.: 

First Lieut. Harvey H. Holland, and 
Second Lieut. James F. J. Early. 

Capt. Henry PD. Beyland, Cavalry, re- 
lieved frum assignment with 62nd Cav- 
alry Division, Towson, Md., and from de- | 
tail with Organized Reserves of the Third 
Corps Area, and assigned to duty with 
10th Cavalry, Fort Huachuca, Ariz. 

Board of officers to consist of Lieut. Col, ! 


| William S. Bowen, Coast Artillery Corps; 
| Maj. 


Toft, Quarter- 


| 


27-18994 | 


; Quaife, Elise West. 


| John T. 
| perform 
| scribed in Project for Field Manu 


} ment at 


| to that regiment at Fort Monroe, Va.. 


| Lieut. 


Chicago, Reilly & Lee, 1927. 
27-19153 
.. The crusades. 


p., illus. 


Newhall, Richard Ager. . 


(The Berkshire studies in European 
N. Y., Holt, 1927. 
27-18979 | 
| 
| 


history). 110 p. 
Potter, Russell. ... Adventures in read- 
ing: current books, 1926-1927, by Rus- 
sell Potter ... a program fer women’s 
clubs, issued by the Bureau of public 
discussion. (North Carolina. Uni- 
versity, University extension division. 
University of North Carolina exten- 
sion bulletin, vol. vii. no. 2) 69 p. 
Chapel Hill, N. C., University of North 
Carolina press, 1927. 27-19164 | 
Prescott, William Hickling, 1796-1859. | 
Prescott; unpublished letters to Gay- 
angos in the library of the Hispanic 
society of America, edited with notes | 
by Clara Louisa Penney. (Hispanic | 
notes & monographs; essays, studies, | 
and brief. biographies issued by the | 
Kispanie society of America. Cata- 
logue scries) 215 p. N. Y., Printed | 
by orde: of the trustees, 1927. 
27-19171 | 
Aunt Polly Basset’s | 
singin’ skewl, with all the original 
words, tunes, songs, and action. 34, 
i7 p. illus. N. Y., French, 1927. 
27-19165 
Ranlett, Louis Felix. Let’s go! The ; 
story of A. S. no. 2448602. 291 p. 
Bosicn, Houghton, 1927. 27-18980 | 
Rose, Donald F. Stuff and nonsense; a 
mantal of unimportances for the mid- 
dlebrow. 113 p. Bryn Athyn, Pa. 
1927. 27-19163 
Tillotson, John, abp. of Canterbury. The 
golden book of Tillotson; Selections 
from the writings of the Rev. John 
Tillotson, D. D., archbishop of Canter- 
bury, edited, with a sketch of his life, 
by James Moffatt. 238 p. London, 
Hodder, 1926. 27-18991 
Weinberg, Albert K. comp. Ask the 
rabbi; two thousand questions and 
answers about the Jew, compiled by 
- in collaboration with Rabbi Mor- 
ris S. Lazaron, M. A. 192 p. N. Y., 
Bloch publishing co., 1927. 27-18978 
Wilson, Hewitt. Ceramics; clay tech- 
nology, by ... Ist ed. 296 p., illus. 
N. Y., McGraw-Hill book co. 
27-19048 
Wolfe, Humbert. Requiem, by Humbert 
Wolfe. 125 p. N. Y., Doran, 1927. 
27-19158 
Young, George Joseph. The working of 
unstratified mineral deposits, by 
with ‘a chapter on the haematite ores 
of Cumberland & Furness, by T. S. 
Durham. 
p., illus. 


(Benn’s mining series.) 466 
London, Benn, 1927. 
27-19050 


Government Books 


and Publications 


Annual Report of the Board of Regents 
of the Smithsonian Institution. Show- 
ing the Operations, Expenditures, and 
Condition of the Institution for the | 
year ending June 30, 1926. Price $1.76 
(bound). [4-18264] 

Tarif€ Information Surveys on the Ar- ; 
ticles in Paragraphs 1108, 1109, 1110 
and 1111 of the Tariff Act of 1922. 
Woven Fabrics of Wool. Issued by 
the United States Tariff Commission. 
Price 25 cents. [25-27855] 

General Information regarding the Ter- 
ritory of Alaska. . Edition of July, 
1927. Free at the office of the Secre- 
tary, Department of the Interior. 

[12-29923 

The Oxidation of Meteoric Irons, with 
Comparative Descriptions of Two New 
Examples of Magnetic Iron Oxides 
from Terrestrial Sources. By Earl 
V. Shannon, Assistant Curator of 
Geology, United States National 
Museum. Free at the Museum. 

On Some Terrestrial Isopods ‘in 
United States National Museum. By 
Hans Lohmander, of Lund, Sweden. 
Free at the National Museum. 

New Species of Two-Winged Flies of 
the Family Cyrtidae, with a New! 
Genus from the Philippines. By J. 
M. Aldrich, Associate Curator, Divi- 
sion of Insects, United States Na- 
tional Museum. Free at the Museum. 

The Agricultural Situation. A _ Brief 
Summary of Economic Conditions. Is- 
sued Monthly by the Bureau of Agri- 
cultural Economics, Department of 
Agriculture. Volume VI, No. 10. Sup- 
scription price 25 cents per year. 

{[Agr. 26-1797] 

American Documented Seagcing Mer- 
chants Vessels of 500 Gross Tons and 
Over, September 1, 1927. Serial No. 
118. Price 10 cents. [19-26597] 


the 


Bruce Magruder, Infantry; Maj. Ed- 
ward P. King, jr.. Field Artillery, and Maj 
McLane, Cavalry, appointed to | 
duties of board of review pre- 


Wrnt. Offr. Charles A. T. Cabaniss re- | 
lieved from further observation and treat- 
Walter Reed General Hospital, 
Washington, D. C., and directed to returr 
to his station, New Orleans quartermaster 
depot. 

Capt. George Ralph Gaenslen, Air Corps 
Reserves, order of September 2 is revoked. 

aj. Edward W. Turner, Coast Artillery 
: relieved from detail to Organized 
Reserves of the First Corps Area, from 
assignment to the Coast Artillery units, 
and from duty at Hartford, Conn., and as- 


| signed to duty with Coast Artillery Corps, 


Philippine Department. 
Second Lieut. George 
Coast Artillery, relieved from 


Waldo, 61st 

assignment 
and 
assigned to duty with Coast Artillery, 
Philippine Department. 

Col. Christopher C. Collins, 
Corps, granted leave of absence 
months. 

Each of following-named officers of the 
Quartermaster Corps Reserve ordered to 


Medical | 
for three 


; active duty for training at Chicago quarter- 
|gmaster depot: 


Capt. Wilton Rinn Snyder and 
Crescent Patrick O’Connor. 
Lieut. Col. Edmund Perkins Edwards, | 
Signal Corps Reserve, ordercd to active 
duty and directed to report for training 


First 


to Chief Signal Officer, Washington, D. C.: 


Second Lieut. Ralph Finch, detailed to 
Air Corps, relieved from assignment to 
tith Infantry at Fort Benjamin Harrison, 
Ind., and assigned to duty and training at 
Air Corps Primary Flying School, Brooks 


| Field, Tex. 


Brig. Gen. Halstead Dorey relieved from 


assignment in Philippine Department, at- | 


| teehed to headquarters Ninth Corps Area, 
and directed to report to Letterman Gen- 
eral 
Calif., 

Second Lieut. 
Artillery, granted leave of absence for two | 
months. 

Capt. 
granted leave 


Second Lieut. 
Artillery, transfer 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire for 


——$—$— ye 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent for objecte 
which they approve, amd that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


ee 


| pe ges a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the» Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad, 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921 


Bureau of F isheries Protects Supply of Fish 


And Replenishes Waters With Hatchery Stock 


Topic 24—Fisheries 


First Article—The Bureau of Fisheries. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, Public 
Utilities; sixteenth, Communications; seven- 
teenth, National Defense; eighteenth, Law 
Enforcement; nineteenth, Labor; twentieth, 
Statistical Research; twenty-first, Insular and 
Indian Affairs; twenty-second, Aeronautics; 
and twenty-third, Agriculture. The present 
group deals with Federal Activities in connec- 
tion with Fisheries. 


By Lewis Ratcliffe, 
Deputy Commissioner, Bureau of Fisheries, 
Department of Commerce. 


Henry O’Malley, Commissioner of Fisheries, dis- 

cussed the work of the Bureau in conserving and 

utilizing our great fisheries resources. In this 
series of five articles the organization and the work 
of the Bureau, by divisions, are discussed in more 
intimate detail. 


I The United States Daily of March 10, 1927, Mr. 


As the Bureau’s work touches upon practically every 
phase of the fisheries, it may be of interest to review 
the extent and importance of this resource as a source 
of food, of products used in the arts and industries and 
recreation. Our fisheries furnish employment to about 
190,000 persons, the investment exceeds $210,000,000, 
and the annual harvest exceeds 3,000,000,000 pounds 
for which our fishermen receive $109,000,000. In ad- 
dition, millions of our people seek recreation and re- 
laxation in lakes and along the water courses and 
coastal areas by angling. According to a recent esti- 
mate, at least 10,000,000 of our people “go fishing,” 
or angling, each year. 

* « * 

The original conception of this Governmental 
agency, now the United States Bureau of Fisheries, was 
a body for scientific, statistical and practical investi- 
gation of the fisheries. Very early in its history provi- 
sion was made for the propagation of food and game 
fishes, destined to become one of the most imprtant 
branches of the service. Without administrative or 
executive control, except in the administration of Alaska 
fisheries and fur seals and the sponge fisheries on the 
high seas off the coast of Florida, the Bureau has been 
able to exert a powerful influence on the fisheries leg- 
islation of the® States. 


The work of the Bureau is organized under five 
divisions—administration, scientific inquiry, fish-cul- 
ture, fishery industries, and Alaska fisheries and fur 
seal service. 

* ” * 

ADMINISTRATION: This Division includes the Ac- 
~~~ counting Office, Office of the Architect and Engi- 
neer, vessel service, library, records, correspondence, 
and property. The Bureau’s fleet includes about 70 
motor and steam vessels and about 175 small boats. 
The library of some 60,000 titles probably. contains 
the most complete collection of books dealing with 
fishery subjects in the country. 


Scientific Inquiry: or the conduct of scientific re- 
search, the Bureau maintains, in addition to the Wash- 
ington, D. C., laboratory, three marine biological sta- 
tions and one fresh-water station. These are located 
at Woods Hole, Mass.; Beaufort, N. C.;. Key West, 
Fia., and Fairport, Iowa. With one exception, the ‘Bu- 
reau’s laboratory at Woods Hole was the “first for- 
mal and permanent seacoast laboratory, constructed 
and put into operation expressly for the purpose, in 
the United States.” 

The work of this Division is almost as diversified 
as the field of biology itself. The major activities may 
be roughly classified as follows: 


(a) Shellfish investigations including oysters, clams, 
scallops, fresh-water mussels, ete. On the Atlantic 
Coast, special rttention is being’ given to solving the 
problems of the oyster farmer and in aiding. the 
States in husbanding their oyster resources. On the 
West coast, including Alaska, the clam resources are 
the subject of special studies and in the Mississippi 
Valley every effort is being made to maintain the 
supply of fresh-water mussels, the shells of which are 
used in the highly important pearl button industry. 

(b) Studies of the important food fishes, such as 
the salmon, cod and related species, whitefishes, mul- 
let, etc, to determine the condition and trend of 
each of these important fisheries, to reveal the need 
for protective legislation before the supply has been se- 
riously depleted and the character of the» protective 
rueasures needed. 

(c) Studies in aquiculture or water farming to in- 
crease the productivity of water areas, improve fish- 
cultural practices, combat or control fish diseases, and 
carry on selective breeding and other experiments in- 
tended to aid in the development of the science of aqui- 
culture, 

To a lesser degree the work of the Division often 
tcuches on many other branches of biology, including 


systematic ichthyology, oceanography, ecology, and 


biochemical studies. 
ae * - 


Fish CULTURE: The propagation and distribution of 

the more important food and game fishes repre- 
sents one of the most practical services rendered by 
the Bureau. The heaviest mortality occurs among 
fishes, as in other animals, during early life. Artificial 
propagation is designed to eliminate these hazards 
of early life. 


Not only is the percentage of eggs which hatch 
ryuch larger than under natural conditions, bu€. in 
the case of such fishes as the trout and salmon it is 
possible to rear the fish to a size of 3 or 4 inches or 
more protected from their natural enemies and fed 
under conditions mostg favorable to rapid growth. A 
large percentage of the Bureau’s output is derived 
from eggs salvaged from the catch of the commer- 
cial fisherman which would otherwise be an entire loss. 


* * * 


. 

For the propagation of food and game fishes, the 
Bureau has 38 main stations and 32 substations dis- 
tributed among 31 States and the Territory of Alaska. 
Nii addition, the Bureau is cooperating with many of 
the State commissions, with 60 private organizations 
(cooperative fish nurseries) interested in rearing the 
small fish to a larger size at private expense, and dis- 
tributes to or exchanges eggs with foreign govern- 
ments on request. 


During the past year its five fish distribution cars 
traveled 63,300 milles in carrying the output of its 
stations, and detailed messengers covered over 363,000 
miles in filling applications in territory not reached 
by the distribution cars. Good roads, the automobile, 
and shorter hours of labor have enabled so many more 
of our people to go fishing both farther and oftener 
than formerly that it is difficult to produce enough 
fish to satisfy the growing demand. ; 

* ~ * 


FISHERY INDUSTRIES: True conservation means 

wise use. The Division of Fishery Industries is 
concerned with developing new and improved meth- 
ods of handling, distributing and merchandising the 
catch of aquatic products and the use of the by-prod- 
ucts of the fisheries and the elimination of waste. It 
takes statistical inventories of our fishery harvest to 
disclose the condition and trend of each important fish- 
ery as showing the need for restrictions, and collects 
trade statistics fer the information and guidance of 
those engaged in the industry. 


In Washington, D. C., it has an excellently equipped 
Fishery Products Laboratory for the solution of the 
technological problems of the fisheries. Its equip- 
ment includes refrigeration, drying and canning ma- 
chinery, and a well equipped chemical laboratory for 
the necessary supplementary research. Temporary field 
laboratories. are established from time to time at the 
center of important fisheries which are the subject of 


special current studies. 
Ba * 7 


As it is impossible for the Bureau to make a com- 
plete statistical canvass of our fisheries each year, 
cooperative arrangements are being worked out with 
the States to set up the necessary State machinery. 

The Bureau then takes these returns and tabulates 
the statisics by fisheries as well as by States or waters, 
so as to give a complete picture of wHat changes are 
taking place in each fishery. 

> a) 


A LASKA FISHERIES; The administration of laws 
~~~ designed to protect the salmon and other fishery 
resources of Alaska, and the protection of the im- 
mensely valuable seal herds which breed on the Pribilof 
Islands, is vested in the Department of Commerce. The 
Alaska division of the Bureau includes the personnel 
for the conduct of these important functions. 


Under the law, an escapement of 50 per cent of 
the salmon to the spawning grounds is to be as- 
sured to properly seed the beds and insure an ade- 
quate return of the progeny of each year class. This 
phase alone involves some 1,200 Alaskan streams, 
with*the necessary patrol service, the construction of 
counting weirs in important, salmon streams, the set- 
ting up of markers off stream mouths to indicate 
the limits of fishing, and prosecution of such investi- 
gations as are necessary to carry out the details of 
the law. The conduct of this fisheries work involves 
a regular personnel of 25 employes, 200 temporary 
employes during the active fishing season, and a fleet 
cf 14 patrol boats. 

* * * 

Prior to the convention of 1911 with Great Britain, 
Jnpan, and Russia, wasteful pelagic sealing threatened 
the destruction of this important fishery. Under the 
present arrangement, with the exception of certain 
privileges to North American natives, the killing has 
been regulated and controlled by the Federal Govern- 
ment with the result that the herd has been built up 
since 1911, from 130,000 to over 800,000 at the pres- 
ent time. The seal killings are limited to surplus 
nm-ales and are confined almost wholly to the three- 
year-old seals. 

The 350 natives of the Pribilof Islands are virtually ° 
wards of the Government. They are paid for labor per- 
formed for the Government and are furnished shelter, 
food, clothing, schools, and medical attention. 


In the next. article, to be published in the 
issue of October 12, Elmer Higgins, Assistant 
in Charge of the Scientific Inquiry Division, 
Bureau of Fisheries, Department of Com- 
merece,’ will tell of the work of his division. 


Copyright, 1927, by the United States Daily Publishing Corporation. 


Presidio of San Francisco, 
and treatment. 
Field 


Hospital, 1 
for observation ee as 
Glenn B. McConnell, | Virginia. 
’ 
Rees S. Lloyd, Medical Corps, 
of absence for 1 month and 


Frederick C. Pyne, Field 
to Coast Artillery an- 


| Walter Reed 
days. 


nounced, relieved from assignment to 82nd 
Field Artillery, Fort Bliss, Tex., and as- 
signed to 52nd Coast Artillery, 


Issued October 8, 1927. 


Lieut. Col. Lawrence S. Carson, relieved 
from further observation and treatment at 
| General Hospital, Washington, 
| D, C., and directed to rejoin proper sta- 

tion at Chattanogga, Tenn. 

Capt. Thomas McF, Cockrill, Cavalry, | 


| 15 days. 
Fort Bustis, | 
2 | 
| 
| 


| fare Service, now on 


Chemical Warfare Board. 


retiring board is revoked, 


| tralia. 
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| wheat about 1 cent higher. 
| winter, 1214 per cent protein was quoted 
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py Tue UNitTep STATES 


Daily Commodity Prices ‘ 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on October 10, 1927 


Compiied by Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

The grain market held generally firm 
with wheat and oats prices practically 
unchanged. Corn was slightly lower, re- 
flecting the improved crop conditions 
during the past month, December wheat 
closed at Chicago at $1.31% at Minne- 

| apolis at $1.29 and at Kansas City at 
$1.25%. December rye closed at Chi- 
cago at 97%, December corn at 92% 
cents, and December oats at 48% cents. 
Favorable weather in Canada _ con- 


tinued to be a strengthening factor in 
| the market but this was partially offset 


by beneficial rains in Argentina and Aus- 
The official estimate as of Oc- 
tober 1 released today increased the 
United States spring wheat crop to 314,- 
Cash wheat continued 


No. 2 hard 


at Kansas City at $1.39@1.44 and ordi- 
nary protein of the same grade at 
$1.29@1.31. No. 2 hard winter at Chi- 
cago was quoted at $1.30@1.31. Soft 
winter wheat was also firm No. 2 red 


| being quoted at Chicago at $1.34% and 


at Kansas City at $1.43@1.46. No. i 
lark northern spring sold at Minneapolis 


| at $1.42@1.55 per bushel for 13 per cent 


protein wheat. 
The Octdéber 1 estimate placed the 
corn crop at 2,603,000,000 bushels, an 


l-increase of nearly 150,000,000 bushels 
| over the September 1 estimate. 
of old crop grain, however, continue | 


Receipts 


light and cash grain was in good de- 
mand at firm prices, No. 3 yellow being 
quoted at Chicago at 93@94 cents per 


bushel and at Kansas City at 90@92 | 
_cents. 


The October estimate indicated an in- 
crease of about 15,000,000 bushels in the 
oats crop but offerings of good quality 


grain are light and the market ruled | 


firm with prices. practically unchanged. 
Rye prices were also firm, No, 2 rye 
being quoted at Chicago at 99142 cents; 
and at Minneapolic at 91144@92% 
cents. Cotton. ‘ 
Cotton prices on the New York Cot- 
ton Exchange opened down 26 to 35 
points, continued the downward trend 
during the day and closed about 1 cent 
below Saturday’s ‘ closing quotations. 


| October future contracts opened at 20.99 : 


cents and closed at 20.32 cents, and on 


| the New Orleans Cotton Exchange de- 
| clined 97 points, closing at 20.52 cents. 


On the Chicago Board of Trade October 


futures closed at 20.80 cents, compared ; 


with 21.60 cents Saturday. 

The average -price of middling spot 
cotton as determined from the quotations 
in 10 designated markets declined 92 


| points at 20.22 cents per pound. On the 


same day in 1926 the price stood at 12.66 
cents per pound. Middling spot cotton 
was quoted in New Orleans at 20.57 cents 


per pound. 


Sales of spot cotton reported in 10 


| markets amounted to 31,896 bales, com- 


pared with 41,713 bales on the corre- 


| sponding day last year. 


Exports today were 48,714 bales, 
against 60,941 bales on the same day 


| last reason. Germany continues to lead 


in imports of American cotton, having 


| taken from August 1 to October 7, 498,- 
| 188 bales, against 461,388 bales for the 
| corresponding period in 1926. For the 


week ended October 7, there were ex- 
ported to that country 130,861 bales. 
Butter. 


New York market had more liberal ; 
offerings of top grades with slow de- | 

mand resulted in % cent to 1 cent de- 
| cline on 91-93 score. 
steady with undertone unsettled. Trad- | 
| ing while fair lacked snap. Dealers were 
| generally free sellers but unwilling to 


Market ruled about 


shade on top scores. Storage butter easy 
with 92 score selling-at 47 cents. In 


| some quarters this price could have been | 


shaded % cent to % cent, car market 
about steady with trade slow. 
sale prices of fresh creamery butter at 


| New York were: 92 score, 48 cents; 91 
score, 47 cents; 90 score, 45 cents. 


Cheese. 

New York cheese market ruled firm 
with prices % cent higher. 
slow and dealers were generally free 
sellers at advanced prices. Wholesale 


prices of No. 1 fresh American cheese | 


at New York were: Flats, 27 to 28% 
cents; Single Daisies, 28 to 28% eents; 
Young Americas, 28% cents. 
Wool. 
Imports of combing greasy wovls last 


| week at the three major eastern ports 
| amounted to only a little more than 7,- 
| 500,000 pounds as compared with over 
;a million pounds during the previous 


week. At Boston the imports of comb- 


Whole- | 


Trade was | 


ing wool were slightly heavier than last 
week and consisted almost entirely oi 
wools of 56s and lower grades. 

Receipts of domestic wool at Boston 
were lighter, amounting to 1,660,000 
pounds as compared with 3,071,000 
pounds during the previous week. There 
were no combing or clothing wools en- 
tered at New York last week. 

Fruits and Vegetables. 

Virginia sweet potatoes advanced 25 
cents in New York City since Saturday. 
Potatoes and peaches were firm but 
pears sold 25 cents lower. Other lines 


made little change. ; 
Apples: Barrels, New York, McIntosh, U. 
S. No. 1, 24% inches up........$6.00@7.00 
New York, Wealthys, U. 8. No, 1, 2% 
inches UP....--.-+.-. ... « $6.00@6.50 
Vermont, McIntosh, A 2% inches,, many 
ripe Si aS .$7.00@8.00 
Bushel baskets, New York, Baldwins, U, S. 
o. 1, 2%4 inches up... $1.50@1.75 
Virginia, Yorks, U. S. No. 1, 2% are? 


Cabbage: (Bulk, per ton), New York, Do- 
mestic Round Type, small to medium. 
aT 4 $15.00@17.00 
, York, Danis ype, medium size. 
vi a . eee 
arrots: (100-pound sacks, in the rough), 
— York stock..............$.90@1.10 
Celery: New York, 2-3 crates. .$1.25@1.75 
| Michigan, highball crates............ .$1.00 
| Lettuce: New York, Big Boston Type, 2- 
| dozen crates, considerable ordinary. 
. $.40@.75 
lifornia, Iceberg Type, 4-5 dozen crates. 
| ye r ase $2.00@2.50 
| ado, Iceberg Type, 4- ozen crates. 
| Color $2.00 
Onions: (100 pounds, sacked), Ohio and 
Indiana, Yellow Varieties 
New York, Yellow Varieties... ) 
Indiana, Red Varieties... Se g 
| Peaches: (Bushel baskets), New York, El- 
| bertas, medium to large......$2.25@2.75 
Pears: (Bushel baskets), New York Bart- 
| letts), mostly medium size... .$2.00@2.50 
| New York, Kieffers, medium to large. 
$1.00@1.25 
Peas: (Bushel hampers), California stock. 
$3.25 @3.50 
Virginia, Norfolk Section. $2.00@2.50 
(Bulk, per 180 pounds), Long 
$4.00@4.10 
$3.50@3.65 
Del $3.00@3.15 


| Potatoes: ¢ 
Island, Green Motntains 
i Maine, Green Mountains 
Maine, Cobblers......... 
Sweet Potatoes: Virginia, Yellow Varieties, 
cloth-top barrels....... $2.00@2.26 
Delaware and Maryland, Yellow Varieties, 
bushel hampers ................$.65@.75 
New Jersey, Yellow Varieties, bushel ham- 
WEE ge vc ooo esse Rss s ding snce « BECO 
Tomatoes: California, lugs, ripe and turn- 
ing, wrapped $1.75@2.00 


' Despite fairly liberal receipts, steer 
| beef and lamb sold to better advantage 
on the New York wholesale market at 
this week’8 opening than late last week. 
The former ruled steady to 50 cents 
higher and about steady with the pre- 
ceding Monday. A few choice and prime 
| sides sold at $25 to $26. 

| DLamb was largely $1 to $2 higher 
| than Friday and steady with a week 
i earlier. A few prime lambs made $27 
| to $29. 

| The veal market, while steady to $1 
| higher than Friday, was still. $1 to $2 
| lower than the preceding Monday. Nor- 
| mal supplies of cow beef, mutton and 
| pork cuts moved on a generally un- 
changed basis with October 7 and a 
| week previous. ‘ 
Livestock. 

Estimated receipts of livestock at Chi- 
cago for this week’s opening session 
were cattle 23,000, calves 4,000, hogs 
| 27,000, sheep 30,000. 
| Hog trade opened slow but strong to 
¥10 cents higher on the better grades, with 
| packing sows 10@1b5c up, and pigs 10@ 
: 25c higher. The close was active at the 
advance. Shippers bought 7,000 and the 
estimated holdover for Tuesday was 
6,000. 
| Top was $11.90. Bulk good and choice 
| 160 to 200 pounds sold at $11@11.70, 

210 to 240 pound butchers mostly 
$11.50@11.85, 250 to 300 pound butchers 
$11.40@11.80, most packing sows from 
| $9.90@10.25 and most pigs from $9.75@ 
| 10.25. 

The meager supply of high, good and 
choice steers of value to sell above $14, 
sold strong. Other slaughter steers were 
| generally steady with last week’s de- 
cline. She stock closed mostly 10 cents 
to 15 cents lower, bulls cents to 15 cents 
| higher, vealers 25 cents lower and stock- 
; ers! and feeders steady to weaker. 

Best fed steers with weight sold at 
| $16.60, best yearlings at $16. Receipts 
| included about 6,000 western grass cattle. 
Fat lambs were weak to 35 cents 

lower, sheep steady, feeding lambs firm. 
| Choice range lambs topped to killers at 

$13.75, most fat range lambs grading 
| good at $13.40@13.50 with bulk of 
i natives late at $13.35, top natives at 
| $13.65. 

Choice 64 1b. feeding lambs reached 
$14, most feeders selling from $13@ 
3.15. Ewes bulked at $5.50@6.25. Oct. 
10 closing quotations follow. 








Live stock, 


Cattle: 
Slaughter cattle, caives and veaters: 


Steers (1,100-1,500 Ibs.), good and choice . u 
Steers (1,100 lbs. down), good and choice. . 11.75@ 16.40 


Steers. medium and common (all weights) 
Cows, good and choice. . 

Cows, common and medium..:.........++ 
Vealers, good and chotce 
feeder and stocker cattle: 

Steers (all weights), good and choice 
Steers. common and medium 


Heavy weight (250-350 Ibs.), medium, 


Medium weight (200-250 Ibs.), medium. good an 
Light weight (160-200 Ibs.), medium and choice 


Light lights (130-160 tbs.), medium and 
Packing sows, rough an. smooth... 


(Soft or oily hogs and roasting pige 


Slaughter sheep and tambs: Lambs good 
lbs. down) : Se be he 

All weights (cull and common) 

Ewes, medium to choice... 

“eeding lambs. range stccs, med 


Second Lieut. Robert C. Andrews, Air 
Corps (Infantry), relieved from detail in 
Air Corps, relieved from duty with 2nd 
Division at Fort Sam Houston, Tex., and 
assigned to 25th Infantry, Camp Harry J. 
Jones, Douglas, Ariz. 





| granted leave of absence for 1 month and 


Second Lieut. Anthony Schwarb, Field Ar- 
tillery, resignation of commission accepted. 
Capt. Charles F. Johnson, Chemical War- 


duty at Edgewood 
Arsenal, Md., detailed as member of the 


Wrnt. Offr. August C. Jupenlaz, order of 
August 29 directing him to report to Army 


Tech. Sergt. John Sullivan, retired, 
ordered to active duty and assigned to duty 
as assistant to professor of military 
science and tactics, University of Ten- 
nessee, Knoxville, Tenn. 

Brig. Gen. George V. H. Moseley, as- 
signed to command of the Ist Cavalry Di- 
vision, Fort Bliss, Tex., upon completion of 
tour of foreign service. ° 

Maj. Loren: Read Brooks, Field Artillery 
Reserve, ordered to active duty, and di- 
rected to report to commandant Army War 
College, Washington, D. C,, for purpose 


—_~« 


4 


Hogs. 2 
good and choice 


Slaughter pigs.(90-160 tbs.). medium. gvod and choice 


Chicago 


Kansas City 
$12.25@$16.75 


$11.50@$15.75 
14.50@ 15.75 
6.25@ 11.75 
6.75@ 9.25 
5.75@ 6.75 
7.50@ 13.00 


10.78 


6.75@ 12.75 
6.85@ 9.75 
5.50@ 6.85 
13.50@ 14.50 


9.00@ 10.75 


8.25@ 
7.00@ 9.25 


6.00@ 8.2: 


10.35@ 11.40 
10.90@ 11.50 
10.40@ 11.40 
: 10.00@ 10.85 
9.385@ 10.50 9.25@ 10.35 
9.25@ 10.50 9.75@ 10.25 
excluded from above quotations.) 


10.75@ 11.85 
11.15@ 11.90 
10.85@ 11.80 
9.40@ 11.50 


and choice 


choice ..---- 


ep. 
oice (84 
and choice ( 13.00@ 18.75 
9.50@ 411.75 
3.75@ 6.50 
12.85@ 14.25 


12.00@ 13.25 
7.75@ 11.00 
4.00@ 6.25 
11.00@ 13.00 
pursuing course of instruction. 


of : 
| Brig. Gen. Edwin B. Winans, 


relieved 
| from assignment with First Cavalry Di- 
vision, Fort Bliss, 'fex., and appointed as 
| Superintendent of the United States Mili- 
| tary Academy, West Point, N. Y., until 
relieved by Maj. Gen. William R. Smith. 
Capt. Constantine B. Howard, Infantry, 
retirement from active service announced, 
Second Lieut. Frank A. Pettit, Corps of 
Engineers, order of September 12 appoint- 
| ing him member and assistant engineer 
officer of Board of Road Commissioners 
of Alaska revoked. 
_Maj. Allen J. Black, Medical Corps, ree 
lieved from further observation and treate 
ment at Walter Reed General Hospit. 
Washington, D, ©, and directed to rejoi 
proper station at Fort Andrews, Mass. 
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THE UNITED STATES DAILY: TUESDAY, OCTOBER 11, 1927 


Corn 


The Crop Reporting Board of the United States Department of Agriculture 
makes the following forecasts and estimates from reports and data furnished by 
crop correspondents, field statisticians, and cooperating State Boards (or Depart- 


ments) of Agriculture and agricultural colleges: 
FOR THE UNITED STATES. 


Acreage 1927 
per cent 
of 1926 
98.1 
103.4 
103.6 
103.4 

96.9 
116.8 


Crop 


Corn 
Winter Wheat.. 
Spring wheat ......... 
All wheat .... 
ol: 


sevecee *38,1 


Rye 


Buckwheat .. 
Flaxseed .... 


121.4 
94.6 
96.2 
106.0 
100.7 


Grain sorghums7 ....... 
Sugar beets 

Potatoes, white 

Sweet potatoes 

OUMCOO 0668 00.008 
Broomceorny 

Hops} 

Beans, dry 

Séy beans 

Cowpeas 

Velvet beans 

Peanuts 

Hay, all tame 
Cloverseed 
Pasture 


110.8 
96.5 
79.8 
bikeh 
105.4 
120.2 


oe ee ee eeeee 


Total production in millions 

Indicated by condition** 
Oct. 1, 
1927 

2,603 


Harvested 
5-yr. av. 1926 
1922-1926 
2,767 

556 
252 
808 
1,352 
193 
63.9 
13.8 
20.0 
36.4 
§12 
6.85 7.22 
394 356 
81.3 8: 
1,336 
1755.5 


26.6 


Crop. Sept. 1, 
1927 
2,647 
627 
205 
833 
1,250 
188 
41.0 
12.9 
18.6 
41.0 
139 


Winter wheat bu. 
Spring wheat bb. 
All wheat ...bu. 
Oats bu. 
Barley bu. 
Rye ... bu. 
Buckwheat ..bu. 
Flaxseed ««DUs 
Rice je 
Gr. sorghums7 bu. 
Sugar beets tons 
Potatoes, white bu. 
Sweet potatoes bu. 
Tobacco 
Broomcorn;. 
Hops; 
Beans, dry 
edibleyi.. 
Peanuts 
Hay, all tame tons 


-f 
301 
-tons +75LE 
29.4 
o +o DU, 16.3 
670 
90.9 


17.1 
627 


86.2 101 


i,t 
2,8: 


acres 


‘ 
97,638,000 


85,900 


20,313,000 
58,498,000 
42,914,000 
9,456,000 
107.6 *3,860,000 
858,0000 
2,653,000 
979,000 
7,167,000 
763,000 
111.0 3,495,000 
920,000 
1,596,100 
238,000 
23,100 
49,000 
30,000 


1,169,000 
60,262,000 


**104 


Condition 
Oct. 1, 


10- 


yr. av. 1917-26 


Per cent 


77. 


> 00° 
>- 


S o1c3 Oe: 
a. Oo -) 


on 


IWAN I 
wa 
> 


Ziv 
15.0 
12.9 
14.3 
31.7 
25.2 
13.6 
18.6 
8.0 
38.7 
$18.6 
10.3 
111.4 
92.2 
770 
t¢311 
1,289 


1.52 


Oct. 1, 
1926 


eeee 


Yield per acre 
Harvested 
5-y 
1922-1926 


r. av. 


G00; 
pS 


7” 
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a 
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62.8 


83.7 


Oct. 1 
1927 


Per cent Per cent 


72.4 


73.6 


81.4 
84.4 
81.9 
84.0 
85.8 
75.3 


7 


(i 
76.9 


eons 


79.6 
74.8 


9 | 





75.6 | 


77.6 


Wheat 


Average of Crop Estimates for October 
Shows Gain.of 1.7 Per Cent in Last Month 


| Most of Improvement Is in Corn With Forecast Increased 


by 146,876,000 Bushels. 


[Continued from Page 1.1 


146,876,000 bushels over the estimate 
of September 1. Last year’s crop was 2,- 
646,853,000 bushels and the five-year av- 
erage production 2,767,000,000 bushels. 

The estimate for the Corn Belt is 
slightly larger than for last year with 
the gains in States west of the Missouri 
river overbalancing the losses 
States east of the Mississippi river. The 


| production of corn in the Southern and 


Southwestern States should exzeed that 
of last year according to the present 
indications. 


Corn Crop Estimated 


Above 5-Year Average 

The Nebraska prospects are for a crop 
nearly twice that of last year with a 
forecast of 268,709,00 bushels. Okla- 
homa promises a crop of about 23 per 
cent larger than last year and the Texas 
prospects are for 6 per cent larger pro- 
duction. 

The Iowa crop will be under that of 


-'| last year but distinctly, better than was 


78.9 | 


80.1 


Indic’d by 


1926 condition 
Oct. 1, 1927*t 
**26.7 | 


26.6 
17.0 
10.5 
14.7 
28.2 
23.3 
11.4 
18.3 

6.6 
40.3 
20.5 
10.7 


113.1 
100.8 


787 
£346 


1,415 


10.3 
736 
1.47 


=714.0 
**15.4 


indicated by the conditions of a month 
ago. The Iowa forecast is 377,913,000 
bushels. 

Of the States showing notable declines 
from last year, Illinois with an estimate 
of 228,663,000 bushels is almost one- 
third less than for last year, and the 


| Indiana figure of 112,148,000 bu hels is 


#9148 | 


RED | 
ae ' bushels is to be compared with 145,000,- 


**28.0 
**15.9 
18.4 
9.1 


wo 
ge 


wot to 


nr 


_ 


ore 
sm © te 


~] 
Co - 
th to 


fully one-third under last year. The 
Ohio prospect’ for a crop of 106,749,000 


000 bushels last year. 
Damage from frost, which was greatly 


, feared when the September reports were 
; received from correspondents, failed to 


occur except in rather restricted areas. 


| Warm weather in the Corn Belt during 
| September greatly hastened maturity so 
| that damage from frost is no longer a 


| planted corn. 


** 71342 


**1,229 
**10.5 


serious factor except to the very late 


~ 


Total Wheat Crop 


| Larger Than Last Year 


745 | 
| the United States is now estimated at 


**1.72 


* Acres remaining for harvest. + Principal producing States. £ Including lima 
beans. { Four-year average, 1923-1926. +* Interpreted from condition reports. In- 
dicated )Noduction increases or decreases with changing conditions during the sea- 
son. ** Preliminary estimate. § Three-year average, 1924-1926. ++ Thousands not 


millions. {i Pounds per acre. 


Data, by Geographic Divisions, for Principal Grain Crops follow: 


CORN. 


Condition 
Oct. 1 
1926 
per 
cent 


83.4 
68.6 
81.1 
86.5 
51.0 
72.4 


Oct. 1 
10-yr. av. 
1917-1926 
per cent 


Geographic division 


North Atlantic .... 
North Central .... 
South Atlantie ... 
South Central 
Western 

Ts a POOR cep ne 


2 bo 


CORE & 


AAAIMAM 
aINson 


m™ OUD 


Yield per acre 
Harvested 
10-yr. av. 
1917-26 
bushels 


11.3 


1927 

1926 
bushels bushels 1 

Four States} ... 9.1 14.3 19 
Durum wheat .. 
Other spring 12.0 
11.0 
16.7 


12.3 


9.2 
9.0 
18.3 
10.5 


14.4 
14.2 
22.1 


15.4 


6 
13 
All other States 5 
Wes. total... 


Ae 
25 


Oct. 1 
1927 
per 
cent 


2.7 
2.3 
2 


9 


Production in thousands of 
bushels (i. e. 000 omitted) 
Indicated 


Harvested 
1926 


5-yr. av. 


1922-1926 


106,195 


1,966,098 


222,634 
425,460 
46,173 


rf 3.6 2,766,561 
SPRING WHEAT (INCLUDING DURUM). 
Production in thousands 
of bus. (i. e. 000 omitted) 


Harvested 


(prelim.) 5-yr. av. 


922-26 


6,629 


1,871 
4,758 
5,087 


1,715 


ALL WHEAT. 


North Atlantic.. 
North Central .. 
South Atlantic .. 
South Central .. 
Western 

We me tote)... 


18.5 
13.2 
13.2 
12.6 
16.2 
14.0 


19.6 
13.2 
17.7 
U7 
16.5 
14.7 


18.9 
13.7 
13.3 

9.1 


9 


1,053 


496,744 

52,302 
74,746 
21.5 172,885 
14.8 807 


7,732 


OATS. 


North Atlantic.. 
North Central .. 
South Atlantic . 
South Central .. 
Western 31.0 30.9 
UB. totals... 818 28.2 

* Interpreted from condition reports. 


33.8 
33.1 
21.3 
24.8 


33.4 
27.2 
24.6 
33.6 


35.6 
28.3 
22.3 
20.4 
38.7 


1,0 


creases with changing conditions during the season. 


South Dakota, and Montana. 


82,151 
78,651 
33,586 
96,006 
61,963 


99,743 


1,788,123 


226,814 
498,386 
33,787 


1927 
1926 (prelim.) per cent 


150,520 


44,826 
105,694 
54,856 


205,576 


29,767 
471,494 
36,521 
119,511 
175,516 
832,809 


81,386 
922,547 
41,395 
146,057 
58,634 


246,977 


80,210 
166,767 
66,794 
513,771 


26,699 
511,195 
28,515 
58,578 
241,551 
866,538 


86,630 
925,884 
39,042 
85,951 
68,132 
28.1 1,352,3571,250,0191,205,639 


2,646,853 


by condi- 


tion Oct. 


1,792,267 


215,918 
461,427 
48,490 


2,603,437 


Quality 


10-yr. av, 


1917-26 
85.0 


$90.5 
487.6 
88.9 
86.5 


90.9 
88.5 
87.4 
89.0 
90.6 
89.2 


88.6 
87.9 
86.3 
84.3 
89.8 
87.9 


1927 
per cent 


87.7 


89.8 
86.9 
89.7 
88.1 


88.8 
87.7 
80.8 
83.8 
91.8 
88.4 


89.1 
79.1 
81.3 
76.3 
90.7 
80.3 


Indicated production increases or de- 


CONDITION OF FRUIT CROPS 


Total Production in Millicns 


Indicated 
by condition. a 


Conditi 


Oct.1, Oct.1 


10-yr.-av. 
1917-26 
Pct. 
58.7 


462.5 
462.4 
68.3 
78.1 
**53.0 


Crop 
1926 

Pct. 

77.9 


Tact 
$79.9 
80.8 
74.7 
66.8 


Apples, total crop, bu..... 
Apples, com’ crop, bbls... 
Peaches, total crop, bu... 
Pears, total crop, bu..... 
+1Grapes, tons .... 
Pecans 
BOMIONE, Dis, ..cesccocece 
$Cabbage, tons .........- 
§Celery, crates 

8Tomatoes, tons 
$Cantaloupes, crates ..... 
8Strawberries, quarts ... 
$Watermelons, number .. 


85.0 
81.0 


eons 


++76.0 
pekeeesaas Saree 


sees 


Calif. Almonds, lbs 
Calif. Apricots, lbs...... 
Calif. Figs (dry), lbs.... 
+*Calif, Grapes: 
Wine grapes, tons 
Raisin grapes, tons 
Table grapes, tons...... ~ 
All grapes, tons 
Calif. Grapefruit, boxes... 
Calif. Lemons, boxes..... 
Celif. Lima beans, bu..... 
Calif, Olives;-lhs. o...i.% 
Calif. Oranges: 
Navels, boxes 
Valencias, etc., boxes 
All oranges, boxes 
Calif. Plums, lbs. ...... ee 
Calif. Prunes (dry) lIbs.... 
Calif. Walnuts, Ibs. ....... 
Fla. Grapefruit, boxes 
Fla. Limes 30.0 
Fla. Oranges (all), boxes. "yf 77.0 
* Interpreted from condition reports. 


69.9 91.0 
86.0 80.0 
78.0 
74.0 
66.0 
73.0 


49.0 
80.0 


86.0 
83.0 


$64.0 
51.0 
61.0 


++ 


00 ~2 -2 0 -2- 
os  : 
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for fresh fruit juice and raisins. 
shown is for the growing crop only. 


on. 


Oct. 1, 


Harvested 


1927 5-yr. av. 


Pet. 
41.1 
44.5 

$49.4 
54.7 
77.8 

39.2 
83.0 
83.0 
82.0 


eeeee 
eeeee 
eeeee 


64.0 
78.0 
85.0 
81.0 
78.0 
81.0 
67.0 
75.0 
68.0 


68.0 
68.0 


$82.0 
104.0 
54.0 
46.0 
62.0 


Indicated 
creases with changing conditions during the season. 
1926. + Per cent of a full crop. {| Preliminary estimate. 


1922-26 
199 
33.7 
54.3 
20.8 
2.10 


1926 
246 
39.4 
69.7 
25.6 
2.35 
21.5 
1.0 
6.5 
1.4 


“14.4 


For California and Florida. 


20.3 
329 
19.8 


407 
1.138 
314 
1.859 


5.92 
2.20 
22.9 


23.5 
111 
270 

50.2 

7.90 


10.6 


275 
69.5 


81.5 
352 
22.7 


414 
1.317 
383 
2.114 


7.20 
3.26 
19.6 


29.1 
142 
300 

30.0 

7.80 


10.7 


Sept 1, 
1927 
124 
24.2 
44.8 
18.0 
253 
23.4 
i 
4.9 
1.5 


9114 
422 
84.0 


eee 


eee 


, ¢ + Minnesota, North Dakota, 
{ Three-year average, 1924-1926, 


Oct. 1, 
1927 
23 
24.3 
746.0 
17.8 
2.55 
24.0 
1.2 
6.8 
1.5 


eoeee 
eeeee 


eeeee 


24.0 
1374 


eeeee 


455 
1.401 
488 
2.344 


7400 
84.0 
195.3 


scene 


1119.2 


production increases or de- 
+ Seven-year average, 1920- 
+* Production is the total 
** Four-year average, 1923-1926. & The condition 
Production shown for 1927 includes revised 


estimates for early States and forecasts for later States based on condition at 


harvest. 


The production shown for years other than 1927 includes estimates for 


@ arly and late crops combined. ++ Nine-year average 1918-1926. {i Five-year aver- 
age, 1922-1926. 7] Commercial movement by rail and boat, 


All wheat: The total wheat crop of 


867,000,000 bushels, as compared with 


| last year’s crop of 833,000,000 bushels 


i 


~ 


o 


aus. 


in the | 


and a five-year average of 808,000,000 


bushels. No new estimate of the win- 
ter wheat.crop is made as of October 1. 
Spring wheat: The spring wheat crop 


estimated from October 1 reported yields, 
is 313,771,000 bushels, this being over 
5,000,000 bushels more than indicated by 
condition on September 1. 

The present crop is 108,000,000 bushels 
larger than that of last year, when the 
crop suffered severely from drought in 
Montana and the Dakotas. It is 62,000,- 
000 greater than the five-year average. 
Increases were general in all important 
producing States. The unusual produc- 
tion is due in part to the large prospects 
of the normally heavier yielding Durum. 

Durum wheat: 80,210,000 bushels of 
Durum wheat were produced in the Da- 


of 1926, and about one-third greater than 
the five-year average. 


1922, this is the largest production of 
Durum ever grown in the United States. 

Fify-nine million bushels of Durum 
were produced in North Dakota this 
year, this being 47 per cent of the total 





in 1926, but higher than the five-year 
average of about 42 per cent. 


80,000,000 bushels of Durum, leaves a 
total production of 233,561,000 bushels of 
Bread Wheats, compared with 160,550,- 
000 bushels in 1926, and a five-year aver- 
age of 189,844,000 bushels. 

Oats: The production of oats is esti- 
mated at 1,205,639,000 bushels, a de- 
crease of about 3°. per cent from last 
year’s production, and 11 per cent lower 
than the five-year average. 
improved somewhat during September 
conditions for harvesiing and threshing 
in the north central group of States. 

Oats yields as report@d average 28.1 
bushels per acre. 





September 1 condition and approximately 


; centage 





kotas, Minnesota and Montana this year, | 


is i st doul ° tion | a : 
this being almost double the production | Ggnadian 


#2 from 23 European countries which in- | 
With the excep- | 


tion of the crop of 87,669,000 bushels in | excepting Russia, estimate a production | 


wheat crop of that State, the same as | 


} may 


Spring Bread Wheat: Excluding the | 


The outlook 


due quite largely to favorable weather | 


This is a slight im- | 
provement over the yield indicated by | 
| favorable and production is expected to | 
the same as the 1926 yield, but is 3.7 | show a considerable decrease. In West- 





Poultry — 


bushels per acre below the average for 
the past 10 years. 

Best yields are reported from the 
Western and North Atlantic group of 


States, being 38.7 anc 85.6 bushels per | 
In the North Central | 
States the average is 28.3 bushels, South | ; 
| estimated at 17,462,000 bushels, an in- 


acre respectively 


Central 20.4 bushels, and South Atlantic, 
22.3 bushels. 

Quality of oats is reported at 80.3 per 
cent. During the pas: 10 years the qual- 
ity of the cror on October 1 has averaged 
87.9 per cent. 


| Foreign Crop Prospects 
of Durum and Bread Wheat combined, | 


Indicate Big Wheat Yield 

Wheat production in 32 foreign coun- 
tries reporting to date is estimated at 2,- 
155,348,000 bushels, an increase of 7.9 


per cent over the production of 1,997,- | 
; 420,000 bushels reported by these coun- | 
tries in 1926, according to the Foreign | 


Service of the Bureau of Agricultural 
Economics. 
ber Canadian 
bushels. 
vesting and threshing but the greater 
part of the crop is beyond danger. Un- 
offieial reports state that a large per- 
of the Canadian wheat har- 
vested will be tough and the protein 
content poor. 
of cereal crops will be issued by the 
government today. Reports 


estimate of 


clude all the chief producing countries 


of 1,205,378,000 bushels as compared 
with 1,123,493,000 bushels in 1926. The 


storms during the month of August over | 
| northwestern Europe may have damaged 


the quality of the wheat in that region 
and final estimates for these countries 
show a reduction. The German 
Statistical Office is emphasizing the pre- 
liminary nature of their estimate of 
113,547,000 bushels, an increase of 18,- 
000,000 bushels over 1926. No estimate 


on production in Russia is available but 


ft 


ern Australia conditions have been fav- 
orable and a good crop is expected. 
Production of rye in the 21 foreign 
countries from which reports have been 
received is estimated 
bushels as compared with 727,104,000 
bushels in 1926, Canadian production is 


Cixvex” 2269) _ 
Vegetables 


at 819,338,000 | 
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Producers Declared 


To Need Poultry 
And Egg Statisties 


crease of 44 per cent over 1926, The | 


European crop is estimated at 801,876,- | 


000 bushels as compared with 714,990,- 
000 bushels in 1926. 

Barley: The production of barley in 
30 foreign countries reporting to date is 


estimated to be 941,006,000 bushels as | 
compared with 938,207,000 bushels last | 
year, a decrease of 0.3 per cent. In Can- | 


ada the crop is 98,049,000 bushels com- 





This includes the Septem- | 
485,741,000 | 
Recent rains have delayed har- | 


A report on the quality | 


pared with 99,684,000 last year, while 
in the 22 European countries so far re- 
porting the production has decreased 
from 636,241,000 bushels to 632,899,000. 
In the North African countries, however, 
there has been a considerable increase 
in the barley crop this year. 

Oats: The reports from 


25 foreign 


countries now reporting show a produc- | 
| tion of 2,191,405,000 bushels compared ! 


with 2,096,371,000 bushels last year, an 
increase of 4.5 per cent. In spite of some 
damage from rust, the Canadian erop, 
according to the latest official estimate 
is 502,199,000 bushels compared with 
383,419,000 last year. The 21 European 
countries so far reported, however, have 
declined from 1,701,497,000 bushels last 
year to 1,658,996,000 bushels this year. 

Corn: The production of corn in 8 
foreign countries this year amounts to 
270,330,000 bushels compared with 367,- 
954,000 bushels last year, a decrease of 
26.5 per cent. Canada and the European 
countries show decreases, while the two 
North African countries reported show 
a substantial increase. 


Wheat Stocks in Store 
Or Afloat Show Increase 


unofficial reports give indication of be- | 


ing smaller than 1926. The quality, 
however, is reported good. Autumn 
sowings are developing under favorable 
conditions. 

The first estimate of wheat 
in Argentina places the area at 19,- 
487,000 acres, an increase of 212,000 
acres over 1926. Seeding was delayed 
by lack of moisture but recent rains have 
been reported. In Australia drought has 


acreage 


hindered seeding and development. Con- | 


ditions in New South Wales, one of the 
principal producing states, are very un- 


Wheat stocks in store or afloat in the 
principal United States markets during 
| the week ended October 8 totaled 86,- 
| 650,000 bushels as compared to 82,514,000 
| bushels the preceding week, according to 
a statement issued October 10 by the 
Bureau of Agricultural Economics. 


Other grains in store or afloat in 


! United States markets are: Corn, 22,662,- 


; 000 bushels; oats, 27,098,000 bushels; 
rye, 2,499,000 bushels; barley, 5,646,000 
| bushels; flax, 2,756,000 bushels, the state- 
; ment says. 

Canadian grains in store in bond in 
' United States markets are: Wheat, 4,- 


Camel 


The cigarette that earned 


first place by its ‘goodness 


The greatest endorsement ever given. 


to a cigarette is revealed by the fact 


that Government figures show that 


more Camels are being smoked 


today than ever before. An endorse- 
ment by the many—not the few. 


» Reynolds Toba 
inston-Salem, N.C. 


. c 


Marketing Specialist Says Ine 
formation Is Necessary to 
Distribute Products to 
Best Advantage. 


[Continued from Page 1.] 

and consumptive demand. The commit- 
tee believes that with a few basis figs 
ures obtained accurately and in consid- 
erable detail, such as stocks of laying 
poultry on hand, hatchings, young stock 
| on farms, and receipts at country con- 
centration points, a great deal of other 
important data can be derived. é 

“To undertake the collection of these 
basis statistics,’ Mr. Slocum said, “it 
would be necessary for the department 
to expand considerably the reports which 
it now receives, probably to reclassify 
its list of voluntary reporters and to 
extend their number considerably, and 
very likely to employ some paid observ- 
ers. It would also be necessary to em- 
ploy a competent statistician with ad- 
equate assistants who could devote their 
entire time to work for the poultry in- 
dustry. The wholehearted support. and 
cooperation of the trade would be re- 
quired.” 


‘Melbourne Wool Markets 
Active at Rising Prices 


Prices on wool at Melbourne show an 
upward trend in an active market, the 
Department of Agriculture is advised by 
cabled reports from the Consul at Mel- 
bourne, Arthur Garrels. The report fol- 
lows in full text: 

Competition at the Melbourne wool 
sales is very strong and all nations are 
buying. Prices show an upward tend- 
ency. 


816,000 bushels; rye, 189,000 bushels; 
barley, 448 bushels. 

United States grains in store in Ca- 
nadian markets, excepting rye and oats, 
show increases over the preceding week, 
according to the statement. The figures 
for wheat and corn are respectively, 6,- 
484,000 bushels and 2,084,000 bushels. 


If all cigarettes were as good as Camel 

you wouldn’t hear anything about 

special treatments to make cigarettes 

good for the throat. Nothing takes the 
place of choice tobaccos. 
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Car Service 


Examiner Declares That Piedmont & Northern’s Claim 


Proposed Extensions 








Carolinas’ Railroad | 
Facilities Discussed 





Holds That No Evidence Is 
Shown That Existing Carriers 
Are Not Adequate. 





In the issue of October 8 was be- 
gun publication of extracts from a 
report proposed by Examiner Has- 
kell C. Davis, of the Interstate Com- 
merce Commission, recommending a 
denial of the application of the Pied- 
mont & Northern Railway for au- 
thority for the construction of two 
extensions, from Spartanburg, S. Ge 
to Gastonia, N. C., 58 ‘miles, and 
from Charlotte to Winston-Salem, 
N. C., 75 miles. 

Questions as to the jurisdiction 
of the Interstate Commerce Com- 
mission to issue or w vithhold a certifi- 
cate of public convenience and neces- 
sity for the construction of an elec- 
tric railway as well as to the need 
of additional railway facilities m 
North and South Carolina are dis- 


cussed in the report, which recom- | 
mended a finding that that | line 
woud be a “commercial railway 


operated by electricity. 

Additional extracts from the text 
of the report, dealing with the op- 
position of other railways to the 
granting of the application, are as 

s 
eeeet testimony was offered to the 
effect that the propo sed lines are neces- 
sary to take care of the expanding tex- 
tile interests; that the country between 
Spartanburg and Winston-Salem is de- 
veloping very fast industrially, and that 
its agriculture is more diversified than 
in other parts of the South; that the 
increasing tendency to move industry 
from congested centers of the North will 
lead to an even more rapid dev elopment 
in the next eight or ten years, which 
will cause a parallel progress in agri- 
culture and other pursuits; and that the 
only thing that could retard this growth 
would be inadequate transportation. 
There is no substantial evidence of a 
more direct nature to show that the 
traffic capacity of the existing railways | 
is insufficient or will become so soon, 
but the applicant contends that the 
bridge traffic on the Southern’s main 
line is so heavy that the Southern is 
even now unable to move less-than-car- | 
load freight expeditiously between locel | 
points in the Piedmont section. All of 
jts other service is admitted to be good. 
As to movement from Charlotte to 
Winston-Salem there is no attempt to 
show that the Southern’s single track 
line via Mooresville is, or is soon likely 
to be, taxed by the traffic. No inherent 
limitations of this line are shown. * - 


Outbound Traffic in 
Less-Than-Carload Lois 


Freight traffic of the territory served 
and proposed to be served by applicant 
consists of coal, raw materials, supplies, 
and miscellaneous traffic inbound, and 
textile and other manufactured products 
outbound. The outbound movement con- 
sists iargely of less-than- carload traffic 
for distant destinations. The local less- 
than-carload traffic said to be less 
than 1 per cent of the total. 

Except in a few instances, the mills 
are served by private sidings, and the 
Southern’s freight traffic manager was 
of opinion that more than 99 per cent 
of all parcel freight handled by the 
Southern ‘and the applicant from cotton 
mills is loaded on cars placed on these 
sidings. 

The practice of the mills is to load 
from their own patzorms all the out- 
bound freight they have at the time of 
loading, provided it amounts to 10,000 
pounds or more. In some cases the cars 





is 


are so loaded that they can be moved 
directly, without breaking bulk, to speci- 
fied destinations, or to distant break- 
bulk or transfer points, or to ports for 
transfer to steamers. In ocher cases 


they contain shipments for many desti- 
nations, so that they must be taken to 
a transfer point. 

Among other reasons, the applicant 
claims that the proposed extensions arc 
necessary because of the peculiar na- 
ture of the service they can render, 
which differs from that of steam rail- 
ways. Most of the testimony on this 
point concerns the movement of freight. 


Service More Elastic 


Than on Steam Railways 

Testimony for the applicant that 
its freight service is more elastic and 
flexible than that of steam railways. 
The president of the applicant testified 
that the Piedmont section needs a very 
flexible railroad service because its in- 
dustrial development is scattered; that 
the few stops made by the steam lines | 
congest industries into cities; that in- | 
dustries are unable to pay the high cost 
of land; and that there is an active 
demand for new industrial sites. He 
says that the ability of an electric line 
to operate over sharper curves and 
steeper grades gives it an advantage in 
reaching industries and business eStab- 
lishments, and that the applicant has 
given local jobbers quicker and better 
service than they formerly had. It is 
claimed that closing the gap between 
applicant’s two lines would improve 
their service. This would appear to 
apply chiefly to local movement between 
points on the two segments. 

Witnesses for the protesting railroads 
deny that the applicant’s freight service | 
differs materially from that of the steam | 
roads, and witnesses for the Southern 
say it is not more flexible than that of 
their road. The Southern contends that 
the growth of industry on its line at 
noncompetitive points indicates that its 
service is good and not inferior to that | 
of the appliaant. It is admitted that | 
the applicant has a more frequent local | 
freight service. Another advantage | 
claimed is that freight train stops are | 


is 


) 4 





| from existing railways. 


, way daily 


| sufficient study 


at shorter intervals of distance. The 


Southern denies this. 

Excepting the proper handling of lo- 
cal less-than-carload freight any advan- 
tages shown for the applicant’s 
service are of minor importance. 

Every point of any importance now 
reached by the P. & N. except Mt. Holly 
and Anderson, was served by the 
Southern before the P. & N. was built, 
and is still served by it. Mt. Holly was 
and is served by the Seaboard, and An- 
derson by the Blue Ridge Railroad, a 
subsidiary of the Southern. The only 
new town ever established on the P. & 
N. is Lyman, S. C., which is also on the 
Southern’s main line. There is no gate- 
way or territory open to the applicant 
that is not already served by the South- 
ern and its connections. 


| Little Need Is Shown 


For Passenger Service 

Little testimony was offered to show 
the need for interurban passenger service 
over the proposed lines. One of the ap- 
plicant’s witnesses testified that passen- 
ger transportation would not be so im- 
portant, because of the competition of 
buses and automobiles over 
highways, but that there would be a cer- 
tain amount of passenger transportation 


| that will help the general progress. 


ther testimony is to the effect that 
the extensions would enable the appli- 
cant to get back a heavy passenger traf- 
fie that has been diverted to the high- 
ways; that the Winston-Salem exten- 


| sion would pass through a prosperous 


and thickly populated territory, a part 
of which is remote from steam railways; 
that the present minimum time between 
Charlotte and Winston-Salem is 3 hours 
and 27 minutes; and that the appli- 
cant would cover it in 2 hours and 20 
minutes. The time by bus is not stated. 

No point in this territory is distant 
more than 7 miles, in a straight line, 
The traffic es- 
timate for the proposed lines for the 
first year of operation shows 440,785 pas- 
sengers, $196,502 passenger revenue, and 
$70,261 express revenue. Passenger and 
express revenues combined amount to 
about 7 per cent of the total gross reve- 
nue expected. 

There are two passenger trains each 
between Charlotte and Win- 
ston-Salem via Mooreville. Passenger 
stops on the extensions would be at the 


freight | 





Are Necessary, Is Insufficient 


No New Territory 
Not Already Served 


Advantages Shown for Appli- 
eant’s Freight Service Held 
to Be Unimportant. 


connections reach all of the principal 
gateways to or through which the ap- 
plicant’s interchange traffic moves, and 
that the Southern itself reaches most 
of them. 


More Than 12 Per Cent 


Traffic Is Intrastate 
In 1926 the applicant delivered 17,158 


| loaded cars to the Seaboard, 2,499 to the 


the good | 


Southern, 167 to the C. & W. C., and 841 
to the Clinchfield. It received 34,721 
from the Seaboard, 6,483 from the South- 
ern, 1,029 from the C. & W. C., and 5,472 
from the Clinchfield. The vice- eraikan 


. 


of the applicant admits that the South- | 


ern could handle all of the interstate 
traffic that is handled by the applicant. 


His testimony is that from 12 to 15 per | 


cent of the applicant’s traffic is intra- 
state. 

No evidence was introduced by the G. 
& F. In its brief it contends that the 
proposed routes are necessary to provide 
independent and competitive through 
routés between the South, East, and 





Line Extensions 





cisions on 


By the 
Interstate Commerce 
Commission 


De 


Rates 


Decisions in rate cases made public 
October 10 by the Interstate Commerce 
Commission are summarized ag follows: 

No. 186071. Newton Oil Mill v. Ala- 


bama & Vicksburg Railway Company et | 


al. Decided September 27. Rates on 
cottonseed, in carloads, from certain | 


points in Illinois, Missouri, and Arkan- 
sas, to Newton and Laurel, Miss., 
not unreasonable or otherwise unlaw- 
ful. Complaints dismissed. 

No. 173961. C, U..Downing & Son 
v. Director General, as Agent. 
September 27. Charges assessed on in- 
terstate shipments of bituminous coal, 
in carloads, originating at points in 
West Virginia, Pennsylvania, Ohio, In- 
diana, Illinois, 
weighted at destinations 
found applicable. 


tions. Complaints dismissed. 

No. 16230. 
Arizona Eastern Railroad Company et 
| al. Decided October 3. Original and 
supplemental reports, 126 I. C. C. 255, 
and 128 I. C. C. 490, modified so as to 
permit establishment of rates on coarse 
grains, in carloads, from certain points 
in Idaho, Montana, Oregon, Utah, 


| Wyoming, and Colorado to north Pacific 
| Coast terminals and destinations in Cali- 


West via the Norfolk Southern and the | 


N. & W.; that they would also supply 
local needs for transportation; that the 
volume of new business in prospect is 
sufficient to justify the proposed expend- 


iture; that the extensions will materially , 


G. & F., a comparatively 
weak line; that the loss of traffic to the 
protesting carriers would not impair 
their ability to serve the public; and 
that the whole theory of the law is to 
promote competition rather that to stran- 
gle the country by monopoly. 


Seaboard Objects 


To Proposed Construction 
The Seaboard objects to the proposed 
construction as unnecessary, and be- 


benefit the 


| cause it would divert traffic from its 


same average interval as on the appli- | 


cant’s existing lines. The passenger 
service of the proposed lines would be 
of some benefit to the region served, but 


| little need for it exists. 


Through Line Proposed 


By New Construction 

One of the objects of the new con- 
struction proposed, is to form a through 
line from Greenwood to Winston-Salem. 
The applicant’s proposed northern exten- 
sion would connect with the N. & W. at 
Winston-Salem. No contract has been 
made between the two companies, but 
there have been conferences at which the 
applicant has received some assurances 
from N. & W. officials. 

One of the reasons for deciding to 
build to Winston-Salem now is the in- 
crease of coal traffic to the Carolinas, 
which will grow rapidly in the near fu- 
ture, particularly in view of the South- 
ern Power Company’s plans to build three 
large auxiliary steam plants, each of 
which is expected to consume 3,600 tons 
of coal a day. 

The G. & F., an intervener in this pro- 
ceeding, owns and operates a railroad 
from Madison, Fla., where it connects 
with the Seaboard, to Augusta, Ga., 250 
miles, with 194 miles of branch lines. 
It is now extending its main line north- 
ward to Greenwood, 56 miles, where it 
will connect with the applicant’s rail- 
road. So far as the record shows the 
applicant has not had any negotiations 
with the G. & F. 


As heretofore stated, the applicant 
estimates that its bridge traffic will 
amount to 12,300 carloads in the first 


| year of operation, all of which could be 


handled by existing railways. The na- 
ture of the products composing this 12,- 
300 carloads seems to indicate that the 
southbound tonnage would much exceed 
the northbound, and that a relatively 
small part would come from the G. & F. 

A representative of Coverdale 
& Colpitts, engineers, testifying for the 
applicant, admits that there is some pos- 
sibility of a new competitive route be- 
tween Hagerstown and Florida via the 
applicant’s line. He says that there are 
three trunk lines operating through the 
Carolinas now, 


trunk line should be formed. 
Another Through Trunk 


Line Is Protested 

The protestants contend that there is 
no public necessity for the through route 
that would be formed by connecting the 
N. & W. and the G. & F.; 
mean another through trunk line be- 
tween the North and South, whose traffig 
would all be at the expense of existing 
lines; that such diversion of traffic would 
not beneflt the public, but would cripple 
the existing trunk lines; that it would 
further sirengthen the applicant in the 


matter of rate divisions, since it would 
prefer its terminal connections, and it 
would be difficult for other connecting 
lines to offer its diversions high enough 
to secure any traffic that it could de- 
liver to the N. & W. or G. & F. 


The applicant now gets diversions o 
from 40 to 50 per cent on all traffic i 
handles in connection with the Seaboard, 
although the applicant’s average haul on 
all its freight is only 28.8 miles, and the 
greater pai of the traffic handled is long 
haul business. The average freight haul 
on the Southern in 1926 was 187.43 miles, 
and it is testifled that the average haul 
on traffic into and out of the Piedmont 
section is as much. 


f 
t 


and that he has not given | 
to state whether a fourth | 


that this would | 


The Southern and other lines have met | 


these divisions, but secure only a small 
part of the traffic the applicant controls. 
It is admitted that the Southern and its 


| 


line. Its vice president testified that the 
proposed extensions might divert from 
the Seaboard 60 per cent of the traffic 
it now interchanges with the applicant; 
and that in 1926 the Seaboard’s revenue 
from this traffic amounted to $2,408,- 
958.75. The Seaboard would sustain a 
further loss by the diversion of traffic 
to the applicant’s railroad as a bridge 
line between the G. & F. and the N. & W. 

The Coast Line also objects to the 
proposed construction, chiefly on the 
ground that the formation of the pro- 
posed new through route is unnecessary 
and would seriously affect its revenues, 
as it would short haul its line on traffic 
to and from Georgia and Florida. It 
now interchanges with the G. & F. at 
Augusta. This interchange is limited to 
traffic between Georgia and Florida 
points | and the Carolinas and_ the 
East. * 

The L. & N., the Clinchfield, and the 
C. & W. C., all of which are closely al- 
lied with the Coast Line, objects to the 
proposed extensions for the reason that 
they would not serve any public neces- 
sity, and would divert traffic from their 
lines, and from the projected routes of 
the L. & N. in connection with the 

Clinchfield. 


Fhe L. & N. and the Coast Line have | 


jointly 


leased the Clinchfield, assuming | 


thereby financial obligations of approxi- | 


x * & 


mately $53,293,000. 
Fears of Applicant 
Declared Not Founded 


On behalf of the applicant it is as- | 
serted that the attitude of the protesting | 


carriers toward the proposed extensions, 
and the refusal of the southbound to 
grant it trackage rights or to sell to it 
part of its capital stock, show that the 
proposed construction necessary to 
provide added security for 

investment. The applicant’s 


is 
president 


can stop the completion of its line, as 
projected, there is no reason why they 
cannot strangle its existing lines; that 
the public is interested in preventing 
that; and that one of the reasons that 
prompted the applicant to go ahead with 
the construction was to create the 
through route, and to protect its situa- 
tion against the roads that are opposing 
it in this case. In view of the divisions 
received by the applicant from its con- 
nections, its rapidly growing revenues, 
and other facts of record, its fears do 
not appear well founded. There 
attempt to show that its railroad cannot 
be operated profitably without extension, 
or that the return on the 
would be insufficient, except in so far as 
that may be implied from the appli- 
cant’s fear of strangulation. No evi- 
dence was offered to show any past at- 
tempt to strangle the applicant, and it 
is plainly evident that if any such at- 
tempt were made it resulted’ in 
failure. * 
Traffic Revenues from 
Extension Estimated 

Traffic and revenues of the proposed 
extensions for the first year of opera- 
tion are estimated by the applicant as 


follows: 82,320 carloads of freight, 
mean haul 28.8 miles, earnings per car, 
$43.70; gross freight revenue, $3,597,- 


384; passengers, 440,785; pasenger rev- 
enue, $196,502; express revenue, $70,261; 
miscellaneous revenue, $25,870; total 
revenue, $3,890,017. It is estimated that 
21 per cent of the freight traffic will 
have origin and destination on the P. & 
N.; that 44 per cent will originate on 
other lines and be destined to stations 
on the P. & N.; that 20 per cent will 
originate on the P. & N. and be destined 
to points beyond the line; and that 15 
per cent will originate at and be destined 
| to points beyond the P. & N. 

To be continued in the 

October 12. 


issue of 


investment | 


fornia and Arizona no higher than the 
contemporaneous rates on wheat pre- 
scribed in the original report. 

No. 18533. Charles E. Hires Com- 
pany v. Akron, Canton & Youngstown 
Railway Company et al. 
tember 27. Ratings on root-beer sirup, 
in less than carloads, in metal cans in 
boxes, in official and western classifica- 
tions found not unreasonable in the past 
but such ratings and the rates applicable 
thereunder found unreasonable for the 
future. Reasonable ratings prescribed. 
Reparation denied. 





Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 





Niassa ach is ceieatieaanaaies cai 
Rate complaints made public October 

10 by the Interstate Commerce Com- 

mission are summarized as follows: 

No. 20097. Big a Box Co, of 
San Francisco et al. Southern Pacific 
Company et al. Seninien Commission 
to prescribe reasonable rates on box and 


crate material from producing points in | 


California north of Bakersfield, and 
points in Oregon as far north as Lake- 
view and Braymill to points in the Im- 
perial Valley, Calif., and to points east of 
Benning, Calif.; also reparation. 


No. 20098. "Yates Grocery Co., of 
Tallahassee, Fla. v. Seaboard Air Line 
et al. Seeks reasonable rates on fruits 


and vegetables to Tallahassee, from 
producing points in Virginia.and New 
York; also reparation. 

No. 20099. International Paper Co., of 
New York et al. v. Akron, Canton & 
Youngstown Railway et al. Request 
Commission to prescribe reasonable rates 
on newsprint paper from Gatineau and 
Three Rivers, Quebec, to 


Tenn. 

No. 20100. United Verde Copper Co., 
of Clarkdale, Ariz., et al. v. Alabama 
& Vicksburg Railway et al. Ask Com- 
mission to require establishment of rea- 
sonable rates on brick and fire clay from 
Gallup and Santa Fe, N. 


Tex.; Pueblo, Canon City and Denver, 
Colo. Mexico and St. Louis, Ill.; Ham- 
mond, Ind.; Chester, Clearfield, Mt. 


Union and "Woodland, Pa., Curtiss Bay 
and Baltimore, Md., and points taking 
the same rates to Clarkdale; also rep- 
aration. 

No. 20101. Heywood-Wakefield Co., 
of Boston v. Ann Arbor Railroad et al. 
Seeks reasonable ratings and rates on 
woven paper fabric from and to points 
within official, southern and western 


| classification territories; also reparation. 


its present | 





Rates Absorbing Costs 


testified that if the protesting carriers | 


of Drayage Suspended 

By an order just entered in Investi- 
gation and Suspension Docket No. 2990, 
the Interstate Commerce Commission 
has suspended from October 10, 1927, 
until May 10, 1928, the operation of cer- 
tain schedules as published 
west Missouri Railroad Company’s tariff 
I. C..C. Ne. 22. 


The suspended schedules propose to 
establish provisions whereby the South- 


| western Missouri Railroad would absorb 


is no | 





the cost of drayage on ore and concen- 
trates, lead or zinc, from the end of 
turn-around service (one-fourth of a 
mile from the ore bins) in the Picher 
district of northeastern Oklahoma and 
southeastern Kansas to specified loading 


stations on the Southwest Missouri Rail- ; 


road. 


Two Railroads Intervene 
In Tulsa Extension Case 








The Interstate Commerce Commission 
has authorized the Kansas, Oklahoma 
& Gulf Railway and the Midland Valley 
Railroad to intervene and be treated as 
parties in the proceedings on the appli- 


| cation of the Tulsa, Wewoka & Southern 


Railway for a certificate authorizing con- 
struction of a line between Tulsa and 
Ardmore, Okla. 





Date Extended Pm Filing 


Briefs in n Oil Rate Inquiry | 


The Inter ata ite 


November 1 to November 15 of the date 
for the filing of briefs in connection with 
Part 4 of its rate structure investiga- 
tion, No. 17000, involving rates on pe- 
troleum and petroleum products on and 


east of the Mississippi River and south 
of the Ohio River. 





found | 


Decided | 


and Kentucky, and re- | 
in Indiana, | 
Certain complaints | 
found barred by the statute of limita- | 


Ogden Grain Exchange v. | 


Memphis, | 
Nashville, Knoxville and Chattanooga, | 


M.; El Paso, | 


in South- | 


Commerce Commission ! 
has just announced an extension from | 





A rule proposed by the Buffalo, Roch- 
ester & Pittsburgh Railway, requiring 
| that refrigerator cars used in peddler- 
car service shall be furnished by ship- 
pers, was found not justified by the In- 
terstate Commerce Commission in a de- 
cision just made public. 

An order, was entered by the Commis- 
| sion in Investigation and Suspension, 

Docket No. 2887, ordering cancellation of 
| the tariff schedules, the operation of 
| which previously had been suspended 
upon protest of the Allied Packers, Inc., 
operating the Klinck Packing Company 
at Buffalo, N. Y., which uses peddler cars 
in distributing fresh meat and packing 
house products to destinations on the 
Buffalo, Rochester & Pittsburgh and its 
connections, 





| lows: 
By schedules filed to become effective 
April 11, 1927, respondent, the Buffalo, 
| Rochester & Pittsburgh Railway, pro- 


dler-car service by requiring that refrig- 
erator cars used therein be furnished by 
shippers. 

Upon protest of the Allied Packers, 
Ine., operating the Klinck Packing Com- 
pany at Buffalo, N. Y., operation of the 
schedules was suspended until Novem- 
ber 11, 1927. Swift & Company and Ar- 
mour & Company were represented at the 
hearings in opposition to the proposed 
change. 


Peddler-Car Service 
Undertaken by Carrier 


Decided Sep- 


Respondent originally established in | 


1909, rules for peddler-car service, sub- 


The complete text of the report fol- | 


posed to restrict its rules governing ‘ped- ! 








ject to charges at the first-class rate, | 


minimum 8,000 pounds per car. In 1919, 
the rules were modified so as to impose 
less-than;carload rates to each destina- 
tion subject to a minimum charge per 
car based on 12,000 pounds at the third- 
class rate from point of origin to final 
destination, and the following clause was 
added: 

“Note—Peddler-car service will only be 
established upon specific request of ship- 
pers, and after all necessary arrange- 
ments have been made with various car- 
riers.” 

Respondent’s 


present rules are sub- 


by the ‘New York Central, 


and Erie, to apply in the same territory 


! 


stantially the same as those maintained | 
Delaware, | 
Lackawanna & Western, Lehigh Valley, | . 
| Duty Upon Railroad 


and also by the New York, Chicago & | 


St. 
out of Cleveland, Ohio. 

In actual practice respondent has not 
furnished equipment heretofore for ped- 
dler-car service and it contends that the 
additional phrase, “furnished by them,” 
following reference in its rules to refrig- 
erator cars used by shippers, was pub- 


the note concerning necessary arrange- 

ments and did not change that note or 

set forth a new rule. This contention 
is without merit. 

The addition was a requirement, where 
no former rule’ so provided, that ship- 
: pers should furnish refrigerator equip- 
ment. Moreover, the evidence shows that 
under 
rules it is the common practice of some 
carriers to furnish the equipment. 

The schedules under suspension would 
apply to peddler-car service generally as 
| respondent now maintains it, but the 
change in respondent’s rules was pro- | 


January 24, 1927, wherein the Klinck 
Packing Company, the principal prot- 
estant herein, advised that it had dis- 
posed of equipment. theretofore used for 
the movement of two or three peddler 
cars weekly from Buffalo to destinations 
on respondent’s line and that it looked 
to respondent to furnish necessary 
equipment thereafter. 


Refrigeration Equipment 
Of Carrier Railroad 


Respondent owns 45 refrigerator cars, | 
of which 24 have no ice tanks and are 
| unsuitable for perishable commodities. 
Eleven of the remaining cars are in a 


| tling them at an early date, and respond- 
ent does not intend to replace them. The | 


vegetables and produce. 

Respondent is supplied with  refrig- 
erator cars for perishable carload traffic 
under a contract with the Merchants 
Despatch, Inc., a privately operated cor- 
poration, which receives therefor a mile- 
age allowance on cars furnished of 2 
cents per mile and also the stated re- 
frigeration charge paid by shippers un- 
der the perishable protective tariff. Ordi- 





dler-car service, as is also a special type 
of refrigerator car equipped with brine 
tanks and an overhead rail on which to 
: hang fresh meat. 

The Allied Packers, Inc., owns no re- 
frigerator-car equipment. It uses the 
ordinary type of refrigerator car, but 
preferably, and particularly for  ship- 
ments of fresh meats, it uses the specfal 
type which may be iced initially at a 
relatively lower expense and the use of 
which obviates any expense to the -ship- 
per for installing rails upon which to 
hang beef. 

Respondent contends that the peddler- 
car service is a special service dis- 
; tinguishable from the movement of per- 
ishable goods in carload quantities; that 
the volume of traffic it offers would not 
warrant acquiring the necessary equip- 
ment; and that respondent has no re- 
frigerator equipment suitable for pro- 
testants’ use. It urges that it is not 
primarily obligated to furnish equipment 
to the principal protestant herein be- 
cause the latter is not on its line. 

It appears, however, 
' less-than-carload as well as carload rates 
on all he articles listed in the rules 
; governing peddler-car service, and that 
it holds itself out to carry these com- 
modities. It does not operate a less- 
; than-carload refrigerator ‘service, and 
| fresh meat in less than carloads may 





substantially similar peddler-car 


posed following receipt of a letter dated | 


condition which will necessitate disman<’| 


remaining 10 cars are suitable to move | 


nary refrigerator cars are used in ped- | 


that it publishes | 


Louis, which operates peddler cars | 
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Rate Decisions 











Obligation Rests Upon Carrier to Provide 
Equipment Required in Peddler-Car Service 





\I. C. C. Issues Order Cancelling Rule Transferring Duty 
| to Shipper, Proposed by B., R. & P. R. R. 


be shipped from Buffalo to destinations 
on its lines in no way other than in 
peddler-tar service. 

Respondent has maintained peddler- 
car service for a number of years from 
Buffalo to Clearfield, Pa., and interme- 
diate points within 150 miles of Buffalo. 


Shipper Located 
On Tracks of Erie 


The Klinck Packing Company is lo- | 
This neces- | 


cated on the Erie tracks. 
sitates a switching movement of approx- 
imately three miles by that carrier to its 
junction with respondent’s line at Buf- 
falo. Respondent publishes the rates 
from Buffalo to destinations on its line 
and absorbs the switching charge of the 
Erie under a reciprocal absorption ar- 
rangement. 

The Dold Packing C3mpany, which is 
located on the New York Central tracks 
at Buffalo, also ships speddler cars of 
packing house products’ which 
switched to respondent’s tracks at Buf- 
falo and forwarded to destinations on its 
lines. The Dold Packing Company fur- 
nishes the equipment. The volume of its 
traffic is not shown. 

The H. J. Heinz Company is located 
on respondent’s line and it ships perish- 
able traffic loaded in its own refriger- 
ator cars. When it is unable to supply 
sufficient refrigerator cars respondent 
furnishes them. 

A shipper served by a switching line 
ordinarily makes initial request of that 
line for cars, but the carrier receiving 
the road-haul is commonly looked to 
eventually to furnish cars, and respond- 
ent’s freight traffic manager so testified. 

Protestants irstance various peddler- 
car movement in eastern and western 
| territories wherein the refrigerator cars 
used are furnished wholly by the car- 
riers, and they state further that a rule 
requiring shippers to furnish equipment 
used in peddler-car service appears in 
no other carrier’s tariff. They pvint out 
also that respondent’s rules governing 
ferry or trap-car service over its lines 
contain no requirement that the shipper 
furnish the equipment. 

Trap-car sérvice is described as sim- 
ilar to peddler-car service, and in a com- 
parison of earnings for movements of 
like distances over respondent’s line the 


strap car is shown to return lower reve- 


nue per car than the peddler car. 


To Supply Equipment 
Section 1 of the act, paragraphs (3) 


| and (4), places upon the carrier the duty 


I 





| 





: | of shipment or carriage. 
lished merely to clarify the meaning of 


to provide and furnish transportation 
upon reasonable request therefor, and 
the term “transportation” is defined as 
including among other things, cars, ve- 


| hicles, and instrumentalities and facilities 


The number 
of peddler cars being forwarded weekly 
by the Klinck Packing Company would 
hardly seem to render other than rea- 
sonable any request by it for refrigera- 
tor cars to be used in this peddler-car 
service. 

In S. W. Missouri Millers Club v. 
L, & S. ¥F. R, RB: Co., 
said at page 252: 

“Certain classes of traffic, such as 
livestock and commodities requiring re- 


St. 
26 I. C. C. 245, we 


| frigeration, demand a special class of 


equipment. If a railroad company holds 
itself out as a carrier of this species 


| of ‘freight, it is its duty to furnish 


equipment to carry it, and that duty can 
not be shifted to the shipper.” 

The present record, contains nothing 
to show that peddler-car service over re- 
spondent’s lines has been unremunera- 
tive or that the revenue derived there- 
from would be unduly low if respondent 
furnished the required refrigerator 
equipment. 

We find thatthe suspended schedules 
have not been justified. An order will 
be entered requiring their cancellation 
fe discontinuing this proceeding. 


| Original Orders Modified 


In Southwestern Cases 


The Interstate Commerce Commission 
October 10 issued a modifieation of its 
orders in No. 135535 et al., Consolidated 
Southwestern Cases, to provide that the 
effective date of Fourth Section Order 


| No. 9500 shall be February 3, 1928, in- 


stead of December 5, 1927. 


nee Irdvel ae 


for business or pleasure, use these hotels in 


are | 
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Freights on Cement 
From Mason City Are 
Found Unreasonable 


Bases Prescribed for Future 
Rates; No Undue Preju- 
dice Is Noted in 
Schedules. 





The Interstate Commerce Commission 
held in a report just made public that 
the rates on portland cement from Me- 
son City, Iowa, to northern Minnesota, 
North Dakota, and points on the Soe 
Line’s branches in South Dakota, are 
unreasonable but not unduly prejudicial 
to Mason City nor unduly preferential 
of cement-producing points in western 
trunk line territory. 

The Commision entered an order in 
Docket No. 16536, a proceeding on com- 
plaint of the Lehigh Portland Cement 
Company and other Mason City cement 
manufacturers, prescribing maximum 
reasonable bases of rates for the future. 


Basis for Future Rates, 


The Commission’s report in the pro- 
ceeding concludes with its findings, the 
text of which follows: 

We find that the rates assailed were 
not and are not unduly prejudicial to 
Mason City as alleged; but that they 
are, and for the future will be, unrea- 
sonable to the extent that they exceed, 
for the distance through from Mason 
City, the present revised Scale III rates 
to extended Scale III territory in Min- 
nesota and North Dakota and to points 
in South Dakota on the Grenville 
branch of the Soo Line, and the present 
revised Scale IV rates to extended Scale 
IV territory in North Dakota and to 
points in South Dakota on the Pollock 
branch of the Soo Line. 

For the purpose of applying the scales 
herein prescribed, defendants should 
compute distances acording to the form- 
ula used by the carriers in publishing 
rates in compliance with the original re- 
port in Western Cement Rates, Repara- 


| tion is denied, 


Other Changes Suggested. 


Although our findings and order 
herein are limited, in accordance with 
the issues presented by the complaint, 
to the rates from Mason City, we think 
it appropriate to express the view that, 
in harmony with the conclusions reached 
in Lehigh Portland Cement Co. v. Di- 
rector General, supra, with respect to 
the relationships of rates from Steelton 
and Duluth should be revised to reflect 
the same scale basis, calculated upon the 
distances from Duluth, as that prescribed 
herein aS reasonable from Mason City, 
and that the present rates from the 
other related producing points should 
be revised so as to continue to reflect 
substantially the same differences over 
the correspondinf rates from Mason City 
as are reflected in the present relation- 
ships of the key-point rates to St. Paul 
from Mason City, on the one hand, and 
from such related producing points, on 
the other hand. 

An appropriate order will be entered. 





Reduction in Freights 
On Tin Plate Suspended 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2991, 
the Interstate Commerce Commission 
suspended from October 10, 1927, until 
May 10, 1928, the operation of certain 
schedules as published in the following 
tariffs: 

Fifteenth Revised Page 225 to South- 
ern Pacific Company’s (Pacific Lines) 
tariff I. C. C. No. 4421; Ninth Revised 
Page 279 to The Western Pacific Rail- 
road Company’s tariff I. C. C. No. 260; 
Supplements Nos. 4, 5 and 6 to Agent 
F, W. Gomph’s tariff I. C. C. No.' 866. 

The suspended sehedules propose to 
establish a reduced rate of 9 cents per 
100 pounds on tin plate, carloads, from 
San Francisco Bay to Sacramento, 
Calif., in lieu of the present class rate 
of 1814 cents. 


Standard Appraisals 
RECOGNIZED AUTHORITY 
Qualified Expert in all Lines 
Standard Appraisal Co. 
6 Church Street, New York 
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Boston—Buffalo 
Cleveland—Detroit—St. Louis 


New York [242-24] | 


Buildings, Equipment and Policies: 


Modern hotels, clean, well- 
kept, bath in every room. 

Trained, competent organi- 
zations. 

Fixed, unchanging rates, 
Posted in all rooms. 


Newspaper under your door 
every morning. 

Well-selected libraries. 

Variety of restaurants, from 
lunch counter or cafeteria 
to formal 4la carte serv- 
ice. 


Recognition of the guest’s right to courte- 
ous, interested, helpful service from every 
Statler employee; and if you get unsatis- 
factory service and the local management 
does not satisfy you, I will. 


HOTELS 


STATLE 


DAY Lam. 


R 


7700 rooms with bath and circulating ice.water 


\ 
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Customs Revenues 
Of United Kingdom 


Show Improvement 


Deficit for Half Year Less 
Than in 1926 But Is 
Larger Than in Preced- 
ing Year. 


The British budget for the fiscal half 
year ending Sept. 30 shows a deficit of 
more than $300,000,000, a reduction un- 
der the deficit for the same period of 
last year but substantially higher than 
for the 1925 period, according to a re- 
view of the British Treasury’s returns, 
issued Oct. 10 by the Tinance and In- 
vestment Division, Department of Com- 
merce. 

The full text of the report follows: 

vernment budget figures issued Oc- 
v ie 1 to cover the fiscal half-year 
period ended with September show a 
deficit of £56,170,000 as compared with 
deficits of £61 ,700,000 and £36,000,000 
for the like periods of 1926 and 1925, 
respectively. 

Issue out of the Treasury for .expendi- 
ture during the April-September period 
of 1927 amounted to £384,700,000 or 
£700,000 more than was so paid in the 
first six months of the previous fiscal 
year, Civil service expenditure was £6,- 
500,000 ‘less. Revenue during the period 
aggregated £328,600,000 as against 
£322,200,000. 

As compared with amounts collected 
into the Treasury-between April 1 and 

September 30, 1926—customs receipts 
showed an increase of £3,000,000, estate 
duties, £6,000,000, and 
special receipts, £3,000,000; income and 
super tax showed a decrease of £9,000,- 
000, and miscellaneous ordinary receipts 
showed a decrease of £4,500,000. 

Half year figures of British budget 
returns are not conclusive, owing to the 
occurrence of heavier receipts from cer- 


tain sources during the second half of | 


the fiscal year thus operating to elim- 
inate or reduce the deficit. Also, the 
six month figures given may not be 


fully comparable or indicative, owing to | 


the number of certain installment pay- 
ments being larger under the provisions 


of the 1927-28 budget than has been the | 


case previously. 


Decisions of Board of 


Tax Appeals. 
Published October 10, 1927. 


*Higginbotham-Bailey-Logan Company, 
Petitioner, v. Commissioner of Inter- 
nal Revenue. Docket No. 4691. 

1, Petitioner reduced its gross sales by 
50 per centum of the sales price of goods 
which it had been notified, prior to the 
close of the taxable year, would be re- 
turned. The action of the Commissioner 
is disallowing such deduction approved. 

2. It was the custom of petitioner al- 
ways to take advantage of cash discounts 
and during its existence it had com- 
puted its inventories by giving effect to 
such discounts. Held, that such inven- 
tories may properly be used in comput- 
ing taxable income, the effect being to 
allow cash discount as a deduction when 
goods were sold and not when payment 
is made. 

3. Weight is to be given to consist- 
ency of method in taking inventories. 

4, Amount paid by petitioner to se- 
eure cancellation of a lease which it had 


previously executed upon its buildings, | 
the space being necessary to the con- | 


duct of its business, held to be deducti- 
ble in the year incurred .and paid and 
not to be spread over unexpired period 
of the lease. 

5. Adjustment of interest and insur- 
ance payments on basis of prorating 
such payments over the period for 
which made, approved. 


6. Principles governing ascertainment 


of worthlessness of indebtedness and 
proof thereof discussed. Some of debts 
-laimed as deductions allowed and others 

Pllowed. 

* 7 Assessment under section 
Revenue Act of 1918 denied. 
@5. Naitove & Company, Inc., Petitioner, 

v. Commissioner of Internal Revenue. 

Docket No. 8186. 

Where a corporation, keeping its books 
on the accrual basis, entered 
agreement with certain employes 
whereby it agreed to pay each em- 
ployee as continent compensation, a per- 
centage of the net profits for the year 
1918, subject, however, to the condition 
that no employe should be entitled to 
withdraw any amount credited to him 
pursuant to the agreement, except upon 
consent of the president of the corpora- 
tion, unless he should remain in- the 
employ of the corporation for a period 
of five years, and to the further condi- 
tion that during the period of five years 
the amounts credited to each employe 
should remain in and at the risk of busi- 
ness, it may not deduct from gross in- 
come for the year 1919, the amounts 


328 of the 


credited to each employe as of Decem- | 


ber 31, 1919. 

Van Zandt, 
tioner, v- Commissioner of Internal 
Revenue. Docket Nos. 6863, 11605. 
Evidence held insufficient to establish 

an invested capital in excess of the 

amount allowed by the Commissioner. 

Amigo Coal Company, Petitioner, 
Commissioner of Internal 
Docket No. 11684. 


Vv. 


1. A reserve of $5,000 etentd upon | 


the petitioner’s books in the year 1920 
represents the amount in which it be- 
lieved would be necessary for it to ex- 
pend in the subsequent year for the re- 
moval of rock and slate from the roof 
of its mine to permit of continued coal- 
mining operations. The work of re- 
moving the rock and slate was performed 
in the :ear 1921 and the cost of such 
work amounted to $5,926.67. Held, that 
the cost of this work was not incurred 
“@%, the year 1920 and the reserve was 


not a proper deduction from: gross in- 


come in that year. 
2. The evidence in this proceeding 


miscellaneous | 


into an | 


Jacobs & Company, Peti- | 


Revenue. 
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Foreign Budgets 


IF inal Value Placed on Pere Marquette 


Railway, Changes Being Made on Protest | 


Property Owned and Used Is 


Listed at $62,705,398 as of 


June 30, 1915. 


{Continued from Page 1.] 


Manitowoc, Wis., from Ludington, Mich., 
by car ferries across Lake Michigan. It 
also operates car ferrfes across the De- 
troit River, between Detroit, Mich., and 
Windsor, Ontario, and across the St. 
Clair River between Port Huron, Mich., 
and Sarnia, Ontario. The carrier enters 
Chicago, Detroit, Toledo, and various 
other points over tracks of other op- 
erating carriers, which trackage rights 
embrace about 89 miles of road. Further 
details as to the location and general 
description of the carrier’s property will 
be found in the order and appendixes to 
this report. 

The carrier was formed under the 
by the consolidation of the Pere Mar- 
quette Railroad Company of Indiana and 
the Pere Marquette Railroad Company 
of Michigan, on August 12, 1907; the 
former having no predecessor companies, 
the latter representing the culimination 
of a line of succession embracing 74 pre- 
decessor corporations, of which 50 con- 
structed some portion of the property 
now owned by the carrier, The earliest 
date of incorporation is that of the Flint 
& Pere Marquette Railroad Company on 
January 22, 1857. Details of the organi- 
| zation and history of the carrier and of 
its predecessors are given in the ap- 
| pendixes to the order entered herein. 


| Carrier Protested 
Tentative Valuation 

The carrier in its protest alleges that 
the tentative valuation does not com- 





the form, and manner of its preparation, 
the erroneous rules, methods, and prin- 
| ciples employed therein, and the errors, 
| mistakes, and omissions in the state- 
ment of facts and the conclusions drawn 
therefrom. The general objections set 


and are denied, as in former cases. In 
this report we will confine our discussion 
to those matters which received atten- 
tion at th¢ hearing or were presented 
by the carrier in brief or argument and 
supported by testimony. 

The carrier complains of our failure 
| to state the original cest to date of its 
common-carrier property as a whole or 
for each piece of property, which 
contends can and should be reported. 
We have heretofore stated that original 
cost, as we interpret the term, means 
primarily the actual cost of construction 
or acquisition, or, in other words, the 
actual original cost of the property to 
the carrier at the time of its initial 
dedication to puble use. Frequently this 
character of cost can not be ascertained, 


obtainable of the initial cost of 838 miles 
of road constructed by the predecessors 
and owned by the carrier on date of 
valuoation, nor did the carrier offer any 
testimony to aid us in such finding. 


found on the outlay for creating the 
balance of the road which had beer con- 
streted by the carrier and certain of 


of the property owned, which is sum- 
marized in the tentative valuation as re- 
corded money outlay and outlay in se- 
curities. The derivation of these amounts 


cludes also, separately considered, de- 
tails as to the cost of land, equipment, 
and machinery. 


tion of its records or books was in ex- 
istence which would actually show the 


its constituent lines, and that a great 
many of the records were missing. The 
tentative valuation, therefore, correctly 


not be ascertained. 

Cost of reproduction new: 

Engineering.—In the tentative valua- 
tion the amount stated for engineering 
is estimated at 4.25 per cent of the total 
cost of reproduction new of the road 
accounts, exclusive of Land and Engi- 
neering. The typographical error in the 
tentative valuation wherein this _ per- 
| centage is shown as 4.5 per cent will be 
corrected to read 4.25 per cent. The 
carrier insists that this amount is in- 
sufficicnt and that 5 per cent for 


debt of $44,443.40 .to have been wholly 
worthless in December, 1920. It charged 
off within the year 1920, $15,608.52 
thereof. Held, the Commissioner erred 
in refusing to allow the petitioner to de- 
duct the amount charged off. 


Decisions marked (*) have been desig- 
nated by the Board of Tax Appeals as 
involving new principle, and will be 
| printed in full text in this or subsequent 
issues. Subscribers who are interested 
in any decision not so designaed should 
write to the Inquiry Division, The United 
States Daily. 
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Secured by U. S. Govt. oblig.. 

Secured by stocks and bonds....... 

All other loans and discounts. - . 
| Investments—total ........ aglaw 

U. S. Government securities... . are 

Other bonds, stocks and securities. . 
Reserve balances with Fed. Res. Bank 
Cash in vault ... és aaa 
l"et demand deposits .........ecces% 
Time deposits ...... 
Government deposits 
De Peeme bee 4 yc ic O65 Ascca 
Dine SER MUON, ores ces kG tks kc ion 0 68 
Borrowings from Fed. R. Bank—total 





Secured by U. S. Gov, obligations. . 
All other , Siena s 





Number of reporting “banks. Sib aces 0106 


general laws of Michigan and Indiana, | p ( 
of estimating engineering costs but failed | 


and com- | 


ply with the valuation act by reason of | 


out in the protest have been considered | 


it | 


and in this case no supporting data were | 


its predecessors and for improving all | 


is explained in Appendix 2, which in- | 


The carrier: admitted that only a por- ; 


general expendtiures of the carrier and | 


this | 


shows that the petitioner determined a | 


$21,147,821 $1,505,564 $7,968,705 
15,092,192 


13,418,320 
6,356,138 


1,273,937 
3,587,307 


account is proper. This contention is 
the chief engineer and the assistant to 
the president of the carrier that the esti- 


mate for engineering should not be dif- 


road in Eastern territory, although it is 
not stated what that amount should be. 


under average conditions on the Eastern 
roads, 
structures such as large and expensive 
bridges, tunnels, difficult foundations, or 
large terminals. Another witness by 
reference to exhibits and testimony given 
| in a previous case explained his method 


to prove their comparability 
petency or to apply such methods to the 
instant case. In our opinion the in- 
| adequacy of the 
; used for engineering has not been proven 
and no change will therefore be made 
in the tentative valuation. 
Grading.—We have reported $7,066,428 
under 
duction new for property wholly owned 
and used, which the carrier contends 


$6,579,036 is attributable to the difference 
between thegunit prices for excavation 
used in preparing the tentative valuation 
and those estimated by the carrier, while 
| the remainder is due to difference in the 
| amount of subsidence to be included and 


grubbing. 


c- 
| Prices for Excavations 


| Claimed to Be Inadequate 
The carrier asserts that the unit prices 
of 20 cents for earth-excavation team- 
| work and 27 cents for earth-excavation 
steam-shovel werk are inadequate and 
should be increased to not less than 33 
cents and 35 cents, respectively. Its 
valuation engineer submitted data con- 
| cerning four contracts for grading on its 
' lines during the years 1910 and 1911 
| covering 945,917 cubic yards, two of 
which were for teamwork at cqntract 
prices of 23.4 cents and 26 cents per 
| cubic yard, and two for steam-shovel 
work at corresponding prices of 22 cents 
and 25 cents per cubic yard. Three of 
| these contracts covered change of line 
| and One new second-track work. Of the 
| total of 41.83 miles involved, 34 were 





ing all of the grading on the garrier as 
of date of valuation. In pursuance of 
this purpose there has been added to the 


no provision for overhaul, 1.5 tents per 


the basis assumed in the tentative valua- 
tion. A further adjustment is made by 





by teams and 10 per cent for steam- 
shovel work, which it is said represents 
the increase in the cost of labor, feed, and 
teams in 1915 over the years 1910 and 
1911. 
| evidence was 
| trend of factory labor, the prices of farm 


horse, and of oats and corn in the State | 
Another | 


of Michigan during those years. 
adjustment of from 2 to 4 cents is made 
for 


than in the southern part due to the 
shorter working season with a corre- 
sponding increase in the cost of winter- 
ing teams, 
facilities, less 


cultivation, a large part being cut-over 
| lands covered with stumps and difficult 
to handle. A still further addition of 1 
cent per cubic yard is made to the price 
for common excavation in these contracts 
| on the theory that the nature of the ma- 
| terials shown is not representative of the 
| carrier as a whole. It is insisted that 
there are many cuts on the carrier’s line 
which 
not large enough to be properly classified 
as loose rock but which nevertheless en-: 
tail additional expense. 
| that many of the hauls on the carrier’s 
line, Gue to the topography of the coun- 
try through which it passes, would be 
close to the maximum of the free haul of 
500 feet which we have assumed as the 
proper basis for the reproduction of the 
carrier’s ‘grading quantities, and that, 


free-haul limit of 500 feet involved in 
the contracts in, question are much 
shorter than the average hauls en- 
countered on the carrier’s line as a 
whole, there should be an addition of 
, from 2 to 2.5 cents per cubic yard to the 
contract prices. From a consideration of 
; the foregoing adjustments the carrier 





teams would average 30.7 cents and by 


Resources and Liabilities of the 


Made Public By Federal Board of September 28 as at 


Total Boston New York Phila. 
1,044,269 
* 6,482 
391,329 
646,458 
461,295 
153,344 
307,951 
100,962 
18,273 
958,965 
480,489 
31,669 
64,400 
159,360 
20,288 


5,747,092 
43,923 
2,679,353 
3,023,816 
2,221,613 
984,287 
1,237,326 
178,326 
73,664 
5,858,997 
1,499,721 
130,491 
153,803 
1,331,574 
143,118 
98,761 
44,357 
86 


813,777 
8,620 
416,208 
388,948 
416,607 
117,024 
299 »D8E R38 
84,303 
15,410 
790,434 
273,472 
33,878 
59,749 

~ 190,144 
12,211 
5,375 
6,836 
48 


122,817 
6,167,896 
8,801,479 
6,055,629 
2,601,621 
3,454,008 
1,712,525 

263,909 


336,287 


319,907 


189,958 
129,949 
660 


9,905 
10, 383 
36 


based on the unsupported statements of | 


ferent from that for the average rail- | 


It is admitted, however, that the grad- | 
mg was not as expensive as that done | 


and that there were no unusual | 


this head as the cost of repro- | 


should be increased to $13,645,464. Ap- | 


proximately. one-half of the difference of steam shovel 31.4 cents per cubic yard. | 


Finally, in order to arrive at the unit | 


prices of 33 cents for teamwork and 35 | 
| Reserve Bank of New York, today certified 


to the Secretary of the Treasury the fol- | 


| to the unit prices fixed for clearing and | 


for new second-track work. It is insisted | 
that these unit prices should be adjusted | 
to reflect the probable cost of reproduc- | 


two team-work contracts, which contain | 
cubic yard per 100 feet of overhaul, being | 


On the other hand, data have been | adding 6 per cent to the cost of grading | 


In support of these percentages | 
introduced showing the | 


what the witness terms “latitude.” 
It is contended that grading costs are | 
higher in the northern part of Michigan | 


the limited transportation | 
dense population from | 
which to, recruit the necessary labor, and | 


to the fact re i s lz | 
states the fact that original cost could | o the fact that there is less land under 


involve the removal of bowlders | 


It is contended | 


due to the fact that the hauls within the | 


concludes that the cost of grading by | 


Rediscounts 


| U. S. Treasury Statement 
October 7. 
Made Public October 10, 1927. | 


Customs receipts....... $2,026,239.95 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 


Miscellaneous receipts. . 


| Receipts. 


Total ordinary receipts 
Public-debt receipts.... 
Balance previous day... 


6,866,100.00 
498,673,697.40 


509,822,321.76 
Expenditures. 
General expenditures... 
| Interest on public debt.. 
Refunds of receipts.... 
Panama Canal 
Operations in special ac- 
COUNTS .isscece. . 
Adjusted service certifi- 
cate fund. 
Civil service ‘retirement 
PONG i560 68 ates isees 
Investment of 


1,080,575.48 
411,955.59 
9,426.35 


62,510.56 


percentage we have | 


Total ordinary expen- 
ditures 
| Other public-debt expen- 
ditures 
Balance today.... 


10,121,787.50 


10,538,979.11 
489,161,555.15 


Total .....- 509,822,3 


cents for steam-shovel work, as con- 


tended for in its protest, 


to the contract prices for certain excess 
costs which it é 
| sarily be borne by it in connection with 


this work and which are not provided | 


for in these contracts. 
These include ditching, resurfacing, 
filling out embankments, dressing slopes, 


and additional grading at station grounds | 


and highway crossings, together with 


the expense involved in furnishing train | 


service, labor of its own employes, 
equipment, transporting the contractor’s 
plant, and numerous other incidentals. 
No 
sented of record, however, the carrier 
relying in support of its contention upon 


the opinion testimony of two witnesses. | 
| Greece 
hibits in support of a unit price of 35 | Holland 
cents per cubic yard for grading. These | 
' Norway 
} Polanl (zloty) 


These two witnesses also presented ex- 


exhibits consisted of statements pur- 
porting to show (1) a final estimate of 


grading costs on the Michigan & Chicago | 


Railway between Grand Rapids and 
to 1914 at an average price of approxi- 
| mately 35 cents; (2) a summary of 11 
| contracts for work done on the Holly, 
Wayne & Monroe Railway, now a part 
of the carrier, in 1872 and 1873 at an 
average price of 26.6 cents; (3) cost of 
work done on the Milwaukee, Sparta & 
Northwestern Railway in southern Wis- 
consin in 1910 and 1911 at 33.71 cents; 
and (4) grading cost on the Grand 
| Rapids, 
' Grand Ledge and Grand Rapids, Mich., 
in 1888 at 23.5 cents. 

The first three projects referred to 
have already been before us for con- 
sideration in Ann Arbor R. R. Co., 84 


I. C. C. 159, where we stated, at page Chile 


161, that there was nothing in the evi- 
dence introduced by that carrier which 
would indicate that the unit prices for 
grading used in the tentative valuation 
were insufficient. The grading prices of 
20 cents for common excavation and 26 
cents for steam-shovel work applied by 
us to that property, which is practically 


contiguous to that of the carrier, were | 
substantially the same as those used in | 
| giass 


the instant case. 


No additional evidence appears to 


with these, exhibits. 


work without the adjustments made by 
the carrier corroborates our 
| grading. 

In support of the unit prices used in 
the tentative valuation the witness for 
the Bureau of Valuation presented an ex- 


| hibit showing grading costs in the gen- | 


; eral territory of the carrier during the 


years 1901 to 1914, including four proj- | ee ae 
| Earnings of Western Union 


ects located in the northern parts of the 
States of Indiana and Ohio. The data 
embrace 14 contracts covering 91.80 
miles of line and 3,728,937 cubic yards 
| of excavation, including loose rock. The 
general average for these jobs, includ- 
ing overhaul, is shown to be 18.5 cents, 
as compared with 21.6 cents applied to 
the carrier’s line. It will be noted that 
the unit prices applied to the carrier’s 
grading quantities are in excess of the 


| average cost data shown by 10 per cent, ; 
| which disposes of the contention that | 


nothing has been included for 


costs. 


excess 


To be continued in the issue 


of 
October 12. ‘ 


close of business October 3. 


Cleve. Rich. Atlante 


$1,230,384 $2,117,377 $702,879 $619,937 $3,040,970 $71 


583,134 
4,760 
157,749 
370,625 
169,745 
80,411 
89,334 
43,321 
13753 
395,281 
238,755 
11,259 
67,113 
128,760 
15,637 
5,592 
10,045 
67 


1,412,560 
17,925 
599,540 
795,095 
704,817 
310,850 
393,967 
130,473 
29,829 
1,026,467 
920,228 
23,147 
114,643 
265,952 
32,758 


501,967 
5,162 
118,872 
377,933 
117,970 
56,768 
61,202 
40,814 
11,427 
336,323 
240,330 
17,242 
95,584 
141,844 
11,496 


2,248,422 
17,231 
982,719 
1,248,472 
792,548 
313,829 
478,719 
266,994 
44,024 
1,852,511 
1,127,195 
33,283 
237,065 
539,881 
24,691 
“18, 065 
14,693 
71 


19,335 
5,356 
97 


3,013 
8,483 
83 
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Public Utilities 
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] Banks R eport Gainsi in Loans and Discounts, - 
Investmer.:s, Deposits and Borrowings 


484,168.94 | 


1,176,253.41 | 
595,862.06 | 


4,282,524.36 | 


—_— 


Holdings of United States Securities Increase $2,000,000 
in Week Ending October 6. 


The statement of the Federal Reserve 
Board on the condition of 660 report- 
ing member banks in leading cities, as 


of October 5, made public October 10, 
shows increases for the week of $150,- 


| 000,000 in loans and discounts, $13,000,- 


000 in investments, $188,000,000 in net 
demand deposits and $41,000,000 in bor- 


| rowings from the Federal reserve banks. 


$8,700,722.21 | 


21.76 | 


the carrier | 
argues that 10 per cent should be added | 


is claimed would neces- | 


| tember 
| being $24,000,000 in the New York dis- 
| trict, 
| district and $11,000,000 in the Chicago 
| district. 


601,236.23 | 


Loans on stocks and bonds, including 
United States Government obligations, 
increased $99,000,000, of which $91,000,- 
000 was reported by vanks in the New 
York district. ‘All other” loans and dis- 
counts were $51,000,000 above the Sep- 
26 total, the principal increases 


$14,000,000 in the San Francisco 


Holdings of United States securities 
increased $2,000,000, an increase of $8,- 


| 000,000 in the Philadelphia district and 


smaller increases in the Cleveland, Chi- 


| cago and San Francisco districts more 


than offsetting declines of $12,000,000 
and $5,000,000 in the New York and Bos- 
ton districts, respectively. Holdings of 


Foreign Exchange | 


10.— The Federal 


New York, October 


lowing: 
October 10, 1927. 


In pursuance of the provisions of Section | 
| text: 


22 of the Tariff Act of 1922, dealing with 
ee conversion of foreign currency for the 
purpose of assessment and collection of 


| duties upon merchandise imported into the 


cata in this connection were pre- | 
| England (pound sterling) 


Kalamazoo, Mich., during the years 1912 | 


Lansing & Detroit between | Nori Amerivas 


have heen presented here in connection | 
No comment seems | 
necessary with reference to the grading | 
costs on the Grand Rapids, Lansing & | 
| Detroit, since the unit price for that | 


figure for | 


| Yugoslavia (dinar) 


| Cuba (peso) 





United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 
Austria (schilling) 
Belgium (bdelg&) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone). 


.14073 
.1393 
.00 


.2679 
4.8709 
.025190 
-0393 
2385 
.013259 
4012 
1745 
0545 
-2639 
1120 
-0494 


Finland (markka) 
France (franc) 
Germany (reichsmark) 
(drachma) 
(guilder) 
Hungary senere) 
Italy (lira). : 
(krone). 


Portugal (escudo) - 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 


«1745 
-2692 
1929 
.017604 
Asia: 
China 
China 


6417 
-6258 
.6166 
6479 
4871 
4465 
-4442 
-4408 
-3639 
-4660 
-5600 


(Chefoo tael) 
(Hankow tale) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.). 
Chine (Yuan dollar) 
India (onens) 

Japan (yen) 

Singapore (Ss. Ss.) (dolla ar) 


Canada (dollar) 
9995344 
476167 
998375 


Mexico (peso). 

Newfoundiand (dollar) 

South America: 

Argentina (gold) (peso) 
WePSStl URRPPOIE D6 osc ks sce 
(peso). 

Uruguay (peso) 


9718 
-1188 
1217 


License for Power Project 
In Alaska Is Sought 


Jacob Marty, of Broadhead, Wis., has 
made application for a license for a 
power project on Spruce Creek in Ton- 
National Forest, Southeastern 
Alaska, the Federal Power Commission 
stated orally on October 10. 


The project is located near Juneau, | 


it was said. According to the Commis- 
sion, it would consist of a timber dam, 
a conduit, and a power house equipped 
with a 48-inch impulse wheel connected 
to milling machinery. The installed ca- 


| pacity is given as 500 horsepower. 


The primary capacity 


| by the Commission at approximately 500 


| horsepower. 


It was stated that the 


power 


| poses. 


Chicago St. Louis 
2,340 
513,416 
4,570 
207,153 
301,693 
198,924 
74,726 
48,096 
48,096 

7,711 
410,153 
238,622 

7,989 
57,955 

144,118 112,654 
11,874 
9,420 
2,454 


For 8 Months Reported 


The Western Union Telegraph. Com- 
pany has reported to the Interstate Com- 
merce Commjssion its earnings for Au- 
gust and eight months of 1927 as fol- 
lows: 

August 

Gross Oper. Rev. 
Net. Oper. Rev. 
Net. Oper. Inc. .. 


1927 1926 
$11,647,084 $11,598,896 
2,403,974 2,284,481 
1,868,259 1,775,035 


| Eight months’ 


86,911,071 
17,186,278 
13,247,389 


Gross Oper. Rev, 
Net Oper. Rev. 
Net Oper. Inc. 


88,408,656 
16,713,936 
12,888,806 


Federal Reserve Member Banks 


(Thousands of Dollars.) 


Minn. Kans.Cy. Dallas San Fran. 
$370,177 $625,928 $423,726 $1,829,834 
250,714 414,144 328,150 1,284,547 
2,325 4,060 2,650 5,109 
80,086 120,275 83,059 
168,303 289,809 -242,441 
119,463 -211,784 95,576 
63,857 100,042 64,859 
55,606 111,742 30,717 
26,180 53,740 31,832 
5,899 12,291 9,667 
234,598 486,310 290,510 
125,416 157,944 110,113 
1,420 4,183 .11,514 
71,308 115,983 73,983 
215,598 126,943 
6,340 5 
2,470 
3,870 
65 


947,885 
545,287 
281,624 
263,663 
107,484 

21,961 


943,853 


162,351 
230,479 
275 39,263 
16,192 
23,071 


31 57 


| 
| decline of $14,000,000 in the Cleveland 
} 
| 
| 
| 
| 
| 


7214 | 
029626 | 


006210 | 


000928 | 


was estimated | 


wouid be used for mining pur- | 


331,553 | 


782,771 | 


30,212 | 
Company of New York, N. Y,; 


other bonds, stocks and securities were 
$11,000,000 above the previous week’s 
figure, slight increases being shown for 
most of the districts. 

Net demand deposits were $188,000,- 
000 above the previous week’s total, the 
principal changes consisting of increases 
of $90,000,000 in the New York district 
$38,000,000 in the Boston district, $32,- 
000,000 in the Chicago district and $15,- 
000,000 in the St, Louis District and a 


district. 
Time deposits increased $12,000,000 


at banks in the San Francisco district 
and $10,000,000 in the Chicago and New 
York districts respectively, and 
000,000 at all reporting banks. 
Borrowings from the Federal reserve 


banks were $41,000,000 above the total | 


reported a week ago at all reporting 
banks and $28,000,000 above at banks 
in the New York district. 

The board’s compilation of the prin- 
cipal resources and liabilities of all re- 
porting member banks in each Federal 
Reserve District as of the close of busi- 
ness, October 5, will be found in tabu- 
lated form at the bottom of the page. 


Deposits § in Japanese Postal 


Savings Bank Increasing 


An increase in the deposits of the 
Japanese postal savings bank is reported 
in a statement just issued by the Depart- 
ment of Commerce which follows in full 


At the end of July, 1927, the aggregate 


| deposits in the Japanese Postal Savings | 


banks amounted to approximately one 
and a half billion yen (about $698,850,- 


| 000) according to advices to the Com- 
|} merce Department from 
| Tokyo. 


its office 
The total number of depositors 
on record at that time was 33,341,525. 
According to the report the postal sav- 
ings deposits of Japan have shown 
| steady increase since July of last year 

when they had a value of 1,174,132,000 
| yen. (The value of the yen is $.4659, U. 
| S. currency.) 


| Abandonment of Short Line 
In California Authorized 


Division 4 of the Interstate Commerce 
Commission October 8 approved a report 
and order in Finanee Docket No. 6402, 
| authorizing the Central Pacific Railway 


abandon a line of 20.587 miles in Sis- 


kiyou county, Cal., from a point near 
Weed to a point near Grass Lake. 


TRANSACTIONS 
in Office of 


Comptroller of the 
Currency 





/ 
| The following transactions ‘of the Bu- 
| Teau of the Comptroller of the Cur- 
|} rency, Department of the Treasury, for 
| the week ending October 8 were an- 
| nounced October 10 by the Comptroller 
\ of the Currency, J. W. McIntosh: ° 
Applications to organize received. 
The White Center National 
White Center, Wash. Correspondent: O. 
G. Jones, care, Bunge Harper Lbr. Co., 
| Route 8, Seattle, Wash. Capital: 
$25,000. 
The Eastport National Bank, East- 
=. 
| Eastport, 


Charles T. 
Capital: 


Corespondent: 
Y, 


port, N. 
| Gordon, 
| $50,000. 

The Security National Bank of Greg- 
ory, S. Dak. Correspondent: T. F. Tobin, 
Gregory, S. Dak. Capital: $25,000. 

Application to convert received. 


N. 


| of New York, N. Y. Capital: 
Application to convert approved. 


Conversion of The Glen Lyon 
Capital: 


| Lyon, Pa. 
Bank, Clen Lyon, Pa. 

Charters issued: 

The Third Northwestern National Bank 
| of Minneapolis, Minn., capital, $200,000; 
succeeds East Hennepin State Bank, 
Minneapolis, Minn.; president, 
Macgregor; cashier, Ray C. Teuscher. 

The Hartford National Bank, Hartford, 
| Ala., capital, $50,000; conversion of The 
Bank of Hartford, Hartford, Ala.; presi- 
dent, G. H. Malone; cashier, D. S. Fol- 
; som. 





Livingston National Bank, Livingston, | 
N. J., capital, $50,000; president, Robert | 


Winthrop Kean; cashier, William H. Con- 
over. ‘ 


The National Bank of Lake Ronkon- 


koma, New York, capital, $25,000; presi- | 
dent, Geo. C. Raynor; cashier, Ralph B. | 


Wheeler. 
Voluntary liquidations: 


The State National Bank of Lamesa, | 


| Texasg capital, $60,000; effective Sept. 
| 29, 1927; liquidation agent, J. L. Teal, 
Lamesa, Texas; succeeded by The Lamesa 
National Bank, No. 13111, 
| Texas. 
The First National Bank of Coving- 
| ton, Ind., capital $70,000; effective Sept. 
| 23, 1927; liquidation commissioners, 
| Charles H. Dicken, Lee Philpott, Coving- 
| ton, Ind., and S. J. Metzger, Perrysville, 


Covington, No, 18082. 

Branches authorized under the Act of 
| Feb. 25, i927: 

Bank of_Italy National Trust ad Sav- 
ings Association, San Franciseo, Calif.; 
location of branch, on Powell Street, in 
the vicinity of Sutter Street, San Fran- 
| cisco, 

The Public National Bank and Trust 
location 
of branch, vicinity of Broadway and 94th 


| Street, Manhattan. 
Bowery and East kiver National Bank | 
| of New York, N. Y.; 


location of branch, 
vicinity of Roosevelt and Albertus Ave- 
nues,.Corona, New York City. 


- 


$34,- | 


in | 


a | 


and the Southern Pacific Railway to | 


Bank, | 


The Mutual National Bank of the City 
$500,000. | 


The Glen Lyon National Bank, Glen | 


$75,000. | 


me 8 





Lamesa, | 


Ind.; succeeded by The National Bank of | 
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Seaboard Air Line 
And Subsidiaries Seek 
Authority for Bonds 


Applications for Approval of 
Issues for Florida Finane- 
ing Filed With Interstate 
Commerce Commission. 


Applications for authority for new 
financing, filed with the Interstate Com- 
merce Commission by the Seaboard Air 
Line Railway and subsidiary companies 
in Florida, were made public by the 
Commission October 10. 

The Seaboard All-Florida Railway 
asks authority to issue $1,000,000 of 
first mortgage 6 per cent bonds, Series 
A, $3,502,000 of first mortgage 6 per 
cent bonds, Series B, to be delivered to 
the Seaboard Air Line in payment of 
advances, and to join with the Florida, 
Western & Northern Railway and the 
East & West Coast Railway in the issue 
of $1,027,000 of first mortgage 6 per 
cent bonds, also to be delivered to the 
Seaboard. 

The Florida Western & Northern also 
asks authority for the issue of $1,027,- 
000 of Londs and to join with the Sea- 
board AM-Fiorida and the East & West 
Coast Railway in the issue of the Series 
A and Series B bonds. In another appli- 
cation the East & West Coast Railway 
asks authority to join in the issues above 
named and the Seaboard Air Line itself 
asks authority to guarantee the bonds. 

The Seaboard Air Line also asks au- 
thority to pledge $1,000,000 of the Sea- 
board All-Florida first mortgage bonds 
Series A, and $4,529,000 of Series B 
bonds to be received from the subsidiary 
companies, as collateral security for 
short-term loans. & 
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One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services Of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


The best part 
Is yours 
That part of your salary which is 
really yours is what is savedand 
invested. Fidelity First Mortgage 
| 614% Bonds can be obtained 
from $100 up and every bond is 
guaranteed, both as to principal 


} and interest, when due. Write 
for booklet. 


| EE 


U.MENTEER, President ne GAGE CO. 


663 Chemical Bldg., St. Louis 
| «1191 New York Life Bldg., Chicago 
381 Colo, Nat. Bk. Bldg., Denver 


The ready marketability 
of new issues of Cities 
Service Company secu- 
rities offered by Henry 
L. Doherty & Company 
demonstrates the confi« 
dence with which the 
investing public regards 
this financing and man- 
aging organization. 


HENRY L. 


DOHERTY & CO. 
60 Wall St., New York 


Branch Offices in principal cities 


Ne ene SEND Se aes meee 


HENRY L, DOHERTY & CO. 

Box USD 1015, Suite 501 Southern Bidg.. 
Washington, D. C, 

Send me copy of your book “Serving a 

Nation” and information about Cities 

Service investment securities, 


Name 


Address 
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Taxation 


Affiliation Affirmed 
When Concern Holds — 
66.8 Per Cent of Stock 


' 


Associated Companies Found 
to Have Common Interest 
and Purpose of Joint 
Success. 


Bapcer TALKING MACHINE COMPANY V. 
COMMISSIONER OF INTERNAL REVENUE; 
Boarp oF TAX APPEALS, No. 10239. 
Stock ownership of 66.8 per cent 

sufficient control for affiliation purposes 

under section 240 of the 1918 Revenue 

Act where the associated companies had 

a common intcrest and purpose of joint 

success, .the officers and inter- 

locking directors, minority stock was 
held by either persons related by blood 
or marriage or by employes, business 
business harmony 
friendly minority 
was exercised 
Tax Appeals 


is 


same 


associates and friends, 
was evidenced by 
stockholders, and control 
by proxies, the Board of 
held herein. 

Chester A. Gwinn 
and A. H. Fast for ‘the 

The findings of fact 
follow: , 

Findings of fact: The petitioner is a 
Wisconsin corporation, and engaged 
in the distribution Victor Talking 
Machines. 

Capital Stock $50,000. 

Its authorized capital stock upon or- 
ganization was $50,000, divided into 
1,000 shares common of $50 
par value each. From the 
corporation to the present time George 
F. Ruez. H. A. Goldsmith and S. Gold- 
smith have been its principal stock- 
holders and have at all times been its 
managing officers and directors. In the 
sale Victor Talking Machines the 
petitioner gave exclusive territorial 
rights. 

Seeing the possibility of the further 
development of the trade in talking ma- 
chine accessories in these territories, 
the Record Needle and Manufacturing 
Company was incorporated under the 
laws of the State of Wisconsin in No- 
vember, 1917. The purpose of this cor- 
poration was the manufacturing and 
development of trade in acessories, With 
persons other than those who handled 

“the Victor products. Upon organization 
950 shares, par value $50 each, of the 
authorized 1.500 were issued. Ruez re- 
ceived 500, H. A. Goldsmith 250, and S. 
Goldsmith 200. 

Capitalization Doubled. 

In November, 1919, at g@ special meet- 
ing, it was voted to amend the articles 
of incorporation so as to increase the 
authorized capital stock to $100,000 par 
value, dvided 4,000 shares, each 
having a par value of $25, and to change 
the name to “Interstate Music Corpora- 
tion.” 

On January 1, 1920, the outstanding 
capital stock of the petitioner amounted 
to $100,000 represented by 2,000 shares, 
which were held as follows: 

George F. Ruez and Esther N. Ruez 
(his wife), 999 shares; Chet Goff, 1 
share; H. A. and S. Goldsmith, 972 
shares; J. Slottow, 28 shares, making a 
total of 2,000 shares. 

Division of Outstanding Stock. 
On the same date there was outstane 
ing capital stock of the Interstate Music 
Corporation $60,000 par value repre- 
sented by 2,400 shares $25 each, 
which the stockholders of the petitioner 
owned the following Shares: 

George F. Ruez and Esther N. Ruez 
(his wife), 780 shares; H. A. Goldsmith, 
362 shares; S. Goldsmith, 362 shares; 
Chester Goff, 100 shares; J. Slottow, 20 
shares, making a total of 1.624. 

Ruez and the two Goldsmiths ¢ 
the officers and directors of the pe- 
titioner from the date of its incorpora- 
tion. When the Record Needle and Man- 
ufacturing Company was orgainzed they 
became its They 
have served as officers the 
policy of both the 
date of their organization. 

Ruez, who the the 
Record Needle and Manufacturing Com- 
pany at the time ry lization, 
later resigned from anf 
became treasurer and as 
president by an employe of the (pe- 
titioner named Zinke. 

Were In Same Building. 

The two concerns occupied different 
floors of the same building; had com- 
mon storage space and kept separate 
books of account, but the corporate 
records of the Record Needle and Manu- 
facturing Company and its successor, 
the Interstate Music Corporation, were 
kept in the safe of the petitioner. Each 
had separate salesman, who sold, as a 
matter of courtesy, without charge, the 
goods of the other. During the period 
from January 1 to November 30, 1920, 
the stock of the Interstate Music Cor- 
poration was held as follows: 

Stockholders the petitioner, 
per cent; relative of stockholders 
petitioner, 15.0 per cent; business 
sociated of stockholders, 11.9 per cent; 
friends of stockholders of petitioner, 
5.3 per cent; quiescent stockholders, liv- 
ing at a distance, 1.0. 

Never Offered for Sale. 

None of the stock of the Record 
Needle Company or the Interstate Music 
Corporation was ever offered at general 
sale. The minority stockholders con- 
sisted of a group that had been asso- 
ciated with Ruez and the two Goldsmiths 
in several other ventures and allowed 
them to conduct the business without 
interference. There is no record of any 
stockholders’ meetings except the special 
meeting which was held to increase the 
capital and change the name of _ the 
corporation. 

In 1919, the business of the Record 
Needle and Manufacturing Company had 
so declined that it had sustained a loss 
amounting to approximately one-half of 
its capital. In November of 1919 the 
special meeting above referred to was 
calied for the purpose of increasing the 
capital stock and changing the corporate 
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THE UNITED STATES DAILY: TUESDAY 


Stock Ownership 


Method Is Outlined for Computing Gain 


Capital Gain 


Taxes Paid by Rentee 


Or Loss From Sale of Stock Rights Held to Be Taxable 


Bureau of Internal Revenue Advises Action in Case Where 
Rights Were Sold and Subsequently Exercised. 


Bu- 


OPINION OF GENERAL COUNSEL OF - 


REAU OF INTERNAL REVENUE, G. C. 

2367. 

A taxpayer who has filed his original 
return using sections 210 and 211 of the 
1921 Revenue Act as a basis may 


under section 206 of the same act, ac- 
cording to an opinion by the General 
Counsel of the Bureau of Internal Rev- 
enue, G. C. M. 2367. 


It was held that sale by a tax- 


the 
quired in December, 1919, to take from 
certain land, upon paymefft of a stipu- 
lated royalty. all the gravel and gravel 
material therein for a term of years, 
constituted a f capital assets 
within the meaning of section 206(a)6 
of the 1921 Act. The opinion, in full 
text, follows: 

The case of 
questions: 

1. Did the sale by the taxpayer of 

the rights hereinafter described consti- 
tute a sale of capital assets? 
2, The taxpayer having computed the 
tax on, his return under sections 210 
and 211, may he thereafter file an 
amended return and recompute the tax 
under section 206 of the Revenue Act 
of 1921? 

The facts are briefly these: On De- 
cember —, 1919, the taxpayer acquired 
from B the right to take from certain 
described land all the gravel and gravel 
material lying, being, and situated in and 
upon said described land. A nominal 
consideration was expressed in the in- 
strument granting to the taxpayer the 
right to take the gravel and gravel ma- 
terial, but this nominal consideration 
was never in fact actually paid. The 
taxpayer agreed to pay to C, owner in 
fee of the land, the sum of — cents per 
ton, and to B the sum — cents per 
ton upon each and every ton of gravel 
material taken out of said 


sale o 


presents the following 


A 


ol 


or gravel 


land. 


Agreed to Remove 
Gravel for 10 Years 


The taxpayer further agreed 
ond remove from th iid lands not less 
than y tons of gravel and gravel sand 
annually for a period of 10 years (with 
an option to extend the time for an ad- 
ditional period of five years). The tax- 
payer rented the machinery and no 
equipment was owned by him. On Jan- 
uary —, 1922, the taxpayer his 
rights as held under the contract with 
B to D, for 4x dollars cash and a note 


to mine 


sold 


due the following year in the amount of | 


4x dollars. 
The taxpayer reported in his income 


name. At the date of the meeting there 
were 950 shares of stock outstanding of 
which 572 were owned by the stock- 
holders of the petitioner. 

Restriction on Changes. 

The Wisconsin statute, section 180.07 
requires the acquiescence of two-thirds 
of the outstanding stock to make such 
changes. At the meeting 667 shares 
were represented by the ‘owners, 202 by 
proxy and 81 were not represetned. The 
name the corporation. was changed 
to Interstate Musie Corporation and the 
$100,000, 


of 


capital stock was increased to 
One par value 
to be exchanged for the 
stock of $50 par value and the right to 
subscribe for an additional share of $25. 
Ruez and the two Goldsmiths agreed to 
and did subscribe for all the stock not 
taken by the former stockholders un- 
der these rights. 
Stock Was Exchanged. 

In order aid the corporation the 
petitioner turned over to it without pay 
a valuable contract for the sale of 
Rythmodic Player Rolls. Subsequently 
this contract was canceled, depriving 
the Interstate Music Corporation of its 
principal business. The petitioner then 
proposed to exchange its 6 per cent pre- 
ferred stock for the of the In- 
ierstate Music Corporation par for par. 
This proposal was accepted and on De- 
20, the petitione: acquired 
of the Interstate Music 


share of stock was 


outstanding 


to 


stock 


cember TI, 19 


all the stock 
Corporation. 
Net Loss, $10,874. 

It has been stipulated that the net loss 
of the Interstate Musie Corporation for 
the calendar year 1920 was $10,874.80, 

Opinion by Green: The petitioner 
here is seeking an affiliation for the 
first 11 months of the year 1920 un- 
der the provisions of section 240(b) of 
the Revenue Act of 1918 which reads 
as follows: 

(b) For the purpose of this section 
two or more domestic corporations shall 
be deemed to be affiliated (1) if one 
corporation owns directly @r controls 
through closely affiliated interests or by 
nominee or nominees substantially all 
of the stock of the other or others, or 
(2) if substantially all the stock of two 
or more corporations is owned or con- 
trolled by the same interests, 

Facts Prove Affiliation. = 

The facts hére show that the pe- 
titioner and the Interstate Music Cor- 
poration had, (1) common interest, and 
purpose of joint success, (2) the same 
officers and interlocking directors, (3) 
minority stock held by either persons 
related by blood or marriage or by em- 
ployes, business associates and friends, 
(4) business harmony evidenced by 
friendly minority stockholders, (5) con- 
trol exercised by proxies, (6) and that 
the owners of the stock of tbe petitioner 
owned 66.8 per cent of the stock of the 
Interstate Music Corporation. 

We believe that from the above state 
of facts that all the elements of affilia- 
tion are present and that any other con- 
clusion would be contrary to thé mean- 
ing of the sttaute. 

Judgment will be entered on 15 days’ 
notice under Rule 50. 

Considered by Sternhagen, 
and Arundell. 

| October 3, 1927. 
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tax return for 1 4x dollars profit de- 
rived from the sale of his rights as | 


puted under sections 2]0 and 211 of the 


file | 
| an amended return computing the tax 


| The taxpayer admits the 


| 
aforesaid, on which the tax was com- | 


Revenue Act of 1921. Upon an examina- 
tion by a revenue agent, a taxable profit 
of 8x dollars was arrived at instead of 
4x dollars, as reported by the taxpayer. 
8x dollars 

that this 


profit, but now contends 


| profit should be considered as a capital 
| net gain and the tax should be computed 


; on . ft | under 
payer in January, 1922, of a right ac- | a 1921 
Cc wal. 


+ such 
' the exclusive possession of the deposits 


section 206 of the Revenue Act 


Act 
this 


of the Revenue 
capital assets in 


206(a)6 
defines 


Section 
of 1921 
manner: 

The term “capital assets” as used in 
this section means property acquired 
and held by the taxpayer for profit or 
investment for more than two years 
(whether or not connected with his trade 
or business}, bat does not include prop- 
erty held for the personal use or con- 
sumption of the taxpayer or his family, 
or stock in trade of the taxpayer or other 
property of a kind which would prop- 
erly be included in the inventory of the 
taxpayer if on hand at the close of the 
taxable year. 

The first therefore, to 
determined is whether or not the rights 
which the taxpayer 


question, be 


lease sold was 
property. 

In the of Lynch vy. Alworth- 
Stephens Co. (267 U, S., 364; 45 Sup. 
Ct., 274; T. D. 3690, C B. IV-1, 162), the 
United Court had 
fore it the question whether the interest 
of a lessee in ore deposits was property 
for the the deduction al- 
lowed by account of the ex- 
haustion, tear of property. 
The court 

It course, true that leases 
here review did not title 
to the unextracted ore deposits (United 
States v. Biwabik Mining Co., 247 U, 
S., 116, 123), but it is equally true that 
conferring upon the lessee 


or 


case 


States Supreme be- 


purpose of 
statute 


wear 


on 
and 
said: 

the 
convey 


of 


1s, 


under 


leases, 


and the valuable right of removing and 
reducing the ore to ownership, created 
a very and substantial interest 
therein. (See Hyatt v. Vincennes Bank, 
115 U. S., 408, 416; Ewert v. Robinson, 
289 Fed., 740, 746-750.) And there can 
be doubt that such an interest is 
property. (Hailton v. Rathbone, 175 U. 
S., 414, 421; Bryant v. Kennett, 113 U. 
5., 179, 192.) 

See also appeal of Grosvenor Atter- 
bury (1 B. T. A., 169, acquiescence in 
C, B. IV-2, 1), holding a leasehold to be 
property. 

Sale of Rights Held 
To Be Sale of Assets | 

In view of the foregoing, it is the | 
opinion of this office that the rights ac- | 
quired by the taxpayer under the instru- | 
ment executed between the taxpayer 
aud B were porperty rights, and the 
subsequent sale by the taxpayer of these 
rights to D was a sale of property within 
the meaning of the word property as 
used in the above-quoted section of the 
law. As it appears that this property 
was not held either for the 
personal use or consumption of the tax- 
or his family, or stock in trade 
of taxpayer, property of 
a kind which would properly in- 
cluded in the inventory of the taxpayer 
if on hand at the close of the taxable 
year, and as the taxpayer acquired and 
held this property for profit or invest- 
ment for more than two years, the sale 
thereof constituted a sale of capital 


real 


no 


property 


payer 


the or other 


be 


assets. 

In f.. T. 2582 (C., 
lished in 1925, 
as follows: 

The taxpayer segregated a_ certain 
item of capital gain from his ordinary 
income and computed the tax on such 
item under Schedule D of his return, 
Form 1040, but apparenily failed to 
realize that by using Schedule D his 
tax liability would amount to 1234 per 
cent his total net income, inclusive 
of the item of capital gain. Accordingly, 
while his return shows a tax liability of 
126x dollars, his tax liability, by using 
Schedule D, would be 635x dollars, and 
if figured at the ordinary rates, without 
using Schedule D, would amount to 220x 
dollars, 

Held, a taxapeyr, who has filed his 
original return, using the 124% per cent 
basis, may file an amended return, com- | 
puting his tax at the ordinary rates. 

The facts in I. T, 2132, supra, clearly 
show that the taxpayer knew he had a 
capital net gain, and returned that cap- | 
ital net gain under section 206. The 
ruling recognizes that no binding elec- 
tion exists when a taxpayer computes | 
his tax under section 206 of the Revenue 
Act of 1921. If a taxpayer who has 
filed his original return using the 12% 
per cent basis may file an amended re- 
turn computing his tax at ordinary 
rates, consistency would seem to require | 
the holding that a taxpayer who has 
filed his original return using sections 
210 and 211 of the Revenue Act of 1921 
as his basis may file an amended return 
computing his tax under section 206 of 
that act, 

It was evidently the purpose of section | 
206(b) of the Revenue Act of 1921 to | 
allow taxpayers, with respect to capital 
gains, to compute the tax either under 
that section or under sections 210 aad 
211, whichever would produce the lesser | 
tax. The parenthetical expression “at 
the election of the taxpayer” as used in 
section 206(b) carries out this purpose 
and does not imply a technical election 
which once made is binding on the tax- 
payer. No real election is involved; 
that is, no election between two desira- 
ble alternatives, since obviously all tax- 
payers will desire to avail themselevs 


B. IV-1, 117), pub- 


the facts and holding are 


of 


Decisions of the Board 
of Tax Appeals will be 
found on Page 7. 
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Income of Landlord 


Board of Tax Appeals Rules 
Such Amounts as Addition 
to Gross Income of 
Renter. 


Boston & MAINE RAILROAD, SUCCESSOR 
To Boston & Lowextit RAILROAD Cor- 
PORATION, V. COMMISSIONER OF IN- 
TERNAL REVENUE; BOARD OF TAX AP- 
PEALS; Nos. 8847, 9102. 

Taxes upon a leasing railroad’s income 
for 1917 paid by the lessee company in 


1918 constitute additional income to the | 


former company in that year, the Board 
of Tax Appeals held herein, holding that 
the amount of tax so paid constitutes ad- 
ditional income to the petitioner for the 
year in which such tax became due and 
was paid. 

No portion of premiums at which bonds 
were issued, which bonds were outstand- 
ing at the close of the taxable year, rep- 
resented income within the taxable vear, 
it was held. 

J. S. Y. Ivins and O. R. Folsom-Jones 
for the petitioner and M. N. Fisher and 
P. J. Rose for the Commissioner. 

The findings of fact and decision fol- 
low: 

Findings of Fact: The Boston & Lowell 
Railroad Corporation was during the tax- 
able periods invloved a Massachusetts 
corporation. It was the owner of a rail- 
road which it leased to the Boston & 
Maine Railroad under a lease which pro- 
vided inter alia that the lessee would 
pay the Federal income tax of the les- 
The income tax of petitioner for 
each year was payable and was paid by 
its lessee in the following year. 

Added Tax to Lessor. 

The Commissioner computed a Federal 
income tax upon the income of the Bos- 
ton & Loweli Railroad Corporation, as 
revised by him, for the year 1918 and 
added the said amount to the lessor’s in- 
come for the year 1918. He also com- 
puted a tax upon income of the Boston 
& Lowell Railroad Corporation for the 
period January 1 to November 30, 1919, 
and added this amount the lessor’s 
taxable income for the period Janu- 
ary 1 to November 30, 1919. 

The income tax return of the Boston 
& Lowell Railroed Corporation for the 
calendar year 1917 showed a tax liabil- 
ity computed upon the income’ of the 
Boston & Lowell Railroad Corporation 
for that year without the inclusion 
therein of any amount on account of tax 
paid by that company’s lessee and its 
return for the year 1918 showed a tax 
liability computed upon the income of the 
Boston & Lowell Railroad Corporation 
for that year without the inclusion 
therein of any amount on account of tax 
paid by the lessee. 

Were Paid by B. & M. 

The aforementioned taxes for the years 
1917 and 1918 were paid by the Boston 
& Maine Railroad, petitioner’s lessee, 
during the. calendar years 1918 and 1919. 
respectively. 

The Boston & Lowell Railroad Cor- 
poration, prior to March 1, 1913, issued 
bonds in the amount of $3,503,000 and 
sold them at premiums aggregating $77,- 
521.08. The Commissioner added to the 
net income of the Boston & Lowell Rail- 
road Corporation $3,605.74 for the year 
1918 and $2,159.27 for the period Janu- 
ary 1 to November 30, 1919, as being 
that proportion of the premiums so rea- 
lized which he claimed to be taxable in- 
come for the periods indicated. 

The Boston & Lowell Railroad Cor- 
poration was merged with the Boston 
& Maine Railroad December 1, 1919. 

By virtue of the lease above mentioned 
and the subsequent merger, the Boston 
& Maine Railroad undertook the pay the 
tax accrued against the Boston & Lowell 
Railroad Corporation. The Boston & 
Maine Railroad also kept its books and 
made its returns upon the accrual basis. 

Was Additional Income. 

Opinion by Littleton: The first issue 
is controlled by the decision of the Board 
in the Appeal of Providence & Worces- 
ter Railroad Company, 5 B. T. A. 1186 
(The United States Daily, Yearly Index 
Page 4244, Volume I). On the author- 
ity of that decision it is held that the 
amount of Federal income tax upon peti- 
tioner’s income for 1917 and paid by 
petitioner’s lessee in 1918 constituted ad- 
ditional income, to petitioner in the lat- 
ter year, that the amount of Federal 
income tax due upon petitioner’s income 
for 1918 without the inclusion therein 
of any amount on account of income tax 
paid in that year by the lessee as the 
tax upon the income for the year 1917 
constituted additional taxable income in 
1919. 

The second issue is governed by the 
decision of the Board in Old Colony Rail- 
road Co., 6 B. T. A. 1025 (The United 
States Daily, Yearly Index Pe~e 704, 
Volume II). On the authority of the 
decision in that proceeding it held 
that no portion of the premiums at which 
bonds which were outstanding at the 
close of each of the taxable years “in- 
volved were issued constituted income 
during the taxable years. 

Reviewed by the Board. 

Judgment will be enter€d on 15 days’ 
notice, under Rule 50, : 

October 4, 1927, 


sor. 


to 
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section 206 if it results in a lesser 
tax. In such a case, if that section is 
not availed of, it must be through ig- 
norance or mistake. (See also appeal 
of James F. Hoey, 4 B. T. A., 1043; re- 
port of Committee on Ways and Means 
of House.of Representatives, August 16, 
1921, on the revenue bill of 1921.) 
Accordingly, it is the opinion of this 
office that the taxpayer in the instant 
case is not precluded from availing him- 
self of the capital gain provisions of 
section 206 of the Revenue Act of 1921. 
A. W. GREGG, 
General Counsel, Bureau of Internal 
Revenue. 


G, C. M, 2367, 


» OCTOBER 11, 1927 
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No unpublished ruling or decision will be cited or relied 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
cases.—Extract from 


disposition of other 
Internal Revenue. 


upon by any 


regulations of Commissioner of 


Taxpayer Is Not Precluded From Filing 
Amended Return to Produce Lesser Tax 


‘ 5, } 
Sale of Rights to Remove Gravel From Property Is Held 
to Constitute Sale of Capital Assets. 


OFFICE DECISION, BUREAU OF INTERNAL | , 1 ; 
| 2 1-5 shares; the 13 rights received in 


REVENUE, I. T. 2383. 


i bee utlined by the | : 
a ee . | received in 1924, 2 3-5 shares. 


Bureau of Internal Revenue for com- 
puting gain or loss resulting from a 
sale by a taxpayer in 1926 of rights re- 
ceived on®shares of corporate stock, a 


portion of whieh stock was acquired 


| prior to March 1, 1913, and with respect | 


to which rights to subscribe were issued 
in 1914, 1917, 1922, 1923, 1924 and 1925. 

The ruling I. T. 2883, in full text, 
follows: 

Advice is requested relative to the 
method of computing the gain or loss 
under article 39 of Regulations 69 re- 
sulting from the sale on June —, 1926, 
of rights received on 80 shares of the 
capital stock of the M Company. 


Taxpayer Bought Ten 
Shares of Stock in 1912 

The taxpayer purchased 10 shares of 
the capital stock of the company in 1912 
at a cost of $1,430, which shares on 
March 1, 1913, had a fair market value 
of $1,525. Stock rights were  subse- 
quently issued on such stock in 1914, 
1917, 1922, 1923, 1926, and 1925. Most 
of the rights were sold without being 


exercised, although some were exercised | 


and the additionai stock acquired. As a 
‘ result of a reorganization or recapital- 
ization of the company, effective as of 
May 26, 1926, new stock of no par value 
was exchanged for the old stock on the 
of five new shares for each old 
share then “outstanding. The — stock- 
holders were also given the right as of 
that date to acquire one additional share 
at a subscription price of $20 for each 
two shares of the new common stock 
then held as a result of the exchange. 

As a result of the transactions to that 
time the taxpayer was the holder of 80 
shares of the no par value stock and, 
therefore, received rights to subscribe 
for 40 shares in addition thereto. Such 
rights were sold on June —, 1926, at a 
price of $1,089.20, and a ruling is re- 
quested as to the method of computing 
the gain or loss resulting from such sale. 

The question presented in connection 
with the transaction arises chiefly from 
the fact that the method of computing 
such gain or loss as prescribed by ar- 
ticle 39 of Regulations 69 differs from 
the method provided by article 39 of 
Regulations 65 and the coresponding 
provisions of the prior regulations. With 
reference thereto, it is held by Treasury 
Decision 4018 (Internal Revenue Bul- 
letin VI-25, 2) that article 39 of Regu- 
lations 69 is not to be applied with 
retroactive effect beyond January 1, 
1925. 

It will be seen from the foregoing with 
reference to the case at hand that the 
result of such transactions which took 
place prior to January 1, 1925, is to be 
determined in accordance with the regu- 
lations in effect for. those years, treating 
the transaction in each instance as if 


basis 


the rights had been,exercised and the | 


| additional stock acquired. With refer- 
ence to the rights which were sold with- 
out being exercised the computation 
herein is made only to the extent of 
showing the portion of the old basis 
which attached to the stock retained. 
As the value of the 10 shares as 
| March 1, 1915, $1,525, was in excess of 
| the cost, the computation is made ‘on 
| such value as the basis. In each in- 
| Stance prior to January 1, 1925, the sub- 
| seription price required to acquire the 
additional stock was $100 a share. The 


| 10 rights received in 1914 entitled the’ | 
| acordance with article 39 of Regulations 
The sum of the two amounts so al- | 


taxpayer to acquire 1 2-3 shares of 
stock; the 10 rights received in 1917, 1 


of | 
| this instance the old basis aplicable to 
| the 65 shares and the 15 


| should be allocated between 
| and rights as to each lot in the ratio or 


share; the 11 rights received in 1922, 


1923, 2 3-5 shares; and the 13 rights 
Based on 
such data, the computation is as follows: 

Value of the 10 shares as of March 1, 
1913, $1,525; subscription price required 


| to acquire the 1 2-3 shares by the 10 


rights received in 1914 (rights sold with- 
out being exercised), $166.67; total basis 


| applicable to 11 2-3 shares, $1,691.67. 


Portion of such total basis which at- 
tached to the 10 shares still held is the 
portion thereof which 10 shares.is of 
11 2-3 shares, or $1,450; subscription 
price required to acquire the one share 
by the 10 rights received in 1917 (rights 


*exercised), $100; total basis applicable 


to 11 shares, $1,550. 
Subscription price required to, acquire 


| the 2 1-5 shares by the 11 rights received 
| in 1922 (one right sold and 10 exercised), 


$220; total basis applicable to 18 1-5 
shares, $1,770. i 

The portion of such total basis which 
attached to the 13 shares then held is 
the portion thereof which 13 shares is 
of 13 1-5 shares, or $1,743.18; subscrip- 
tion price required to acquire the 2 3-5 
shares by the 18 rights received in 1923 
(the 13 rights sold), $260; total basis 
applicable to 15 3-5 shares, $2,033.18. 

The portion of such total basis which 
attached to the 13 shares still held is 
the portion thereof which 13 shares is of 
15 3-5 shares, or $1,669.32; subscription 
price required to acquire the 2 3-5 shares 
by the 13 rights received in 1924 (the 13 
rights sold), $260; total basis aplicable 
to 15 8-5 shares, $1,929.32. 

The portion of such total basis which 
atfached to the 13 shares still held is the 
portion thereof which 13 shares is of 
15 3-5 shares, or $1,607.77. 

The receipt of the 13 rights on Octo- 
ber 1925, is governed by article 39 
of Regulations 69. It is, therefore, 


| necessary to apportion the old basis as 


last adjusted of $1,607.77 then applica- 
ble to the 13 shares held at that time 
between the 13 shares and the‘13 rights 
in the ratio or proportion of the , re- 
spective values thereof as of October —, 
1925, in accordance with subdivision (1) 
of article 39. 
date are not given, the computation can- 
not be shown. Of the total basis so al- 
located to the 13 
aliquot part thereof should be allocated 
to the 12 rights exercised and to the 
one right sold. The portion so allocated 
to the 12 rights exercised plus ‘the $300 
subscription price required is the basis 
applicable to the three new shares ac- 
quired by the exercise of such rights. 
In the exchange made in connection 
with the reorganization or recapitaliza- 
tion which took place on May —, 1926, 
five new shares of stock without par 
value were received in exchange for each 
old share then held, and, as no gain or 
loss resulted therefrom for income tax 
purposes, the old basis applicable to the 
two lots of 13 shares and 3 shares, re- 
spectively, determined as above stated, 
attached to the respective 65 shares and 
15 shares received in the exchange. 
At the same time rights were received 
entitling the taxpayer to acquire one ad- 
ditional share of the“stock without par 
value for each two shares then held at 
a subscription price of $20 a share. In 


shares, re- 
determined above, 
the stock 


spectively, as last 


proportion of the respective values of the 
stock and rights as of May 26, 1926, in 


69, 


| 
| 
| 
| 


Refunds ° 


| Waiver Not Properly 
_ Filed So as to Allow 
Claim for Tax Refund 


Instrument Signed by For- 
mer Executors and Sole 
Legatee Not One Sub- 
mitted by “Taxpayer.” 


| OPINION OF GENERAL COUNSEL OF Bue 


REAU OF INTERNAL REVENUE; G. C. M. 

2022A. 

An instrument purporting to be a 
waiver filed by the former executors and 
the sole legatee of an estate after the 
estate was closed and the executors dis- 
charged is not filed by the “taxpayer” as 
required by section 284 (g) of the 1926 
Revenue Act, and therefore is not valid 
for the purpose of extending the period 
for filing claims for refund, according to 
an opinion by the General Counsel of the 
Bureau of Internal Revenue, G. C. M, 
20224. 

The opinion, in full text, follows: é 

An opinion is requested as to whethe 
a refund of income taxes in the amount 
of x dollars collected from the estate 
of A for the calendar year 1920 may be 
made on the basis of a claim therefor 
filed June 14, 1926. 

Income Taxes Were Paid. 

The material facts, briefly stated, are 
as follows: 

A died on or about September —, 1919, 
leaving a will, which was duly admitted 
to probate in the Probate Court of ——— 
County, State of R. The will named the 
M organization as the sole residuary leg- 
atee of said estate. The O Company, B 
and C were the duly appointed, qualified 
and acting executors of said estate, and 
on behalf thereof paid the sum of x dol- 
lars Federal income taxes for the calen- 
dar year 1920. 

The estate was closed and these execu- 
tors discharged on December —, 1922. 
Subsequent to such discharge and more 
than five years after the 1920 tax return 
was due and more than four years after 
such tax was paid, the former executors 
joined with the sole residuary legatee in 
executing an instrument, intended to be 
a waiver, which they filed on June 9, 
1926. They also executed and filed on 
June 14, 1926, a claim for refund of the 
above-mentioned taxes, ° 

It is apparent from an examination of 


| the evidence presented that the purported 


waiver and claim for refund were filed 
upon the belief that the decision in Led- 


| erer v. Stockton (260 U. S., 3 [T. D. 3407, 
| C. B. I-2, 156]) is applicable in this case, 


| were erroneously collected and paid. 


and that, therefore, the above-mentioned 
income taxes paid by the estate for 1920 
It 
does not appear that any determination 
has been made as to whether or not such 


| taxes were erroneously collected. 


Section 284 Applicable. 
However a refund of such amount may 
now be made only, if at all, pursuant 
to the provisions of section 284 of the 
Revenue Act of 1926, which reads, in 


| part, as follows: 


As the values as of that | 


“Sec. 284. (a) Where there has been 
an overpayment of any income, war- 
profits, or excess-profits tax imposed by 
* * * the Revenue Act of 1918 * * * 
the amount of such overpayment shall, 
except as provided in subdivision (d), be 
credited against any income, war-profits, 
or excess-profits tax on installment there- 
of then due from the taxpayer, and any 
balance of such excess shall be refunded 
immediately to the taxpayer.” 

“(g) If the taxpayer has, within five 
years from the time the return for the 
taxable year 1917 was due, filed a waiver 
of his right to have the taxes due for 
such taxable year determined and as- 
sessed within five years after the re- 
turn was filed or * * *, If the 
taxpayer has, on or before June 15, 1926 
filed such a waiver in respect of the taxes 
due for the taxable year 1920 or 1921, 
then such credit or refund relating to the 
taxes for the taxable year 1920 or 1921 
shall be allowed or made if claim therefor 
is filed either on or before April 1, 1927, 
or within four years from the time the 
tax was paid.” 

The purported waiver was filed before 
June 15, 1926, and said refund claim was 
filed before April 1, 1927, in a 
with the above-quoted statutory provi- 
sion. These instruments, as hereinabove 
stated, were executed and filed after the 
estate had ben closed and the executors * 
discharged. Each was signed and filed by 
both the former exectuors and the sole 
residuary legatee. 

The M organization has been advised 
that said waiver was not properly filed 
for the reason that neither the former 
executors nor the sole residuary legatee 
was the “taxpayer,” as required by sec- 


tion 284(g), supra. 


rights, the proper | 


Waiver Not Proper One. 

Such advice is in accord with the opin- 
ion expressed in Solicitor’s Memorandum 
4870 (C. B. V-1, 124), interpreting sec- 
tions 2(a)9 and 281(e) of the Revenue 
Act of 1924. A-comparison of these sec- 
tions with the corresponding sections of 
the Revenue Act of 1926, sections 2(a)9 
and 284(g), reveals their material simi- 
larity. 

The construction applied in Solicitor’s 
Memorandum 4870 is applicable to the 
similar provisions of the Revenue Act of 
1926, and it is the opinion of this office 
that the.conclusion therein reached is a 
sound and correct interpretation of the 
statutory provisions. 

It follows, therefore, that neither the 


| former executors nor the sole residuary 


legatee may, in the instant case, be said 


| to have been the “taxpayer” at the time 


the instrument purporting to be a waiver 
was filed. The purported waiver does not 
comply with section 284(g), supra, and 
the claim for refund should, therefore, be 


| rejected, 


| 
| 


G. C. M. 2022. 


located to the rights received on the 
two lots of stock is the amount to be 
compared with the selling price of the 
rights, $1,089.20, for the purpose of de- 
termining the gain or loss resulting from 
the sale of the 80 rights on June —, 1926, | 
el. T. 2383. vr 
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Foreign Trad 


Are Restricted Almost Entirely to Finer Grades 


Domestic Production 
Is of Medium Quality | 
enmmatindmmmnasnsmansatinintiets { 


Most of American Output Sold 
to Middle Class 


Consumers. 


Imports of woolen and worsteds en- 
tered under tariff acts carrying com- 
“pound duties have been restricted al- | 
most whollly to fabrics of the finer 
grades, the United States Tariff Com- 
mission has just announced in a report 
covering a survey of production and con- | 
sumption of woven fabrics of wool. 

The bulk of the domestic production, 
on the other hand, the report said, con- 
Sip\ of fabrics of medium quality. 
rhs goods are made into clothing and | 
sold to the middle class of consumers, 
who constitute “the largest market in 
the United States,” the report declared. 

Regarding competitive conditions, ma- 
terial costs are lower in Great Britain 
than in the United States, the report 
said. The difference in price of wool 
in the two countries varies at different 
times from a half to the whole of the 
duty of 31 cents a pound on the clean 
content, levied on imports into this 
country. The British manufacturer also 
has an advantage in a better choice of 
material, permitted by the greater num- 
ber of grades into which the fleece is 
sorted, the Commission’s report stated. | 
The report outlined other advantages 
that the British have over the American 
manufacturer. 

The full text of the summary of the | 
report follows: - 


Report Is Divided ' 


Into Three Sections. 

This report covers woven fabrics of 
wool, other than floor coverings. It is | 
divided into three parts. Part 1 relates 
to woolens and worsteds, including cloths, | 
dress goods, flannels, and fabrics made | 
of mohair and alpaca, dutiable under | 
paragraphs 1108 and 1109 of the tariff | 
act of 1922; Part 2 treats pile fabrics of | 
wool and hair, dutiable under paragraph 
1110; and Part 3 covers wool blankets 
and similar articles, dutiable under para- 
graph 1111. 

Raw Materials—*The United States 
production of raw wool in 1925, as esti- 
mated by the United States Department 
of Agriculture, was 801,060,000 pounds, 
composed of 254,260,000 pounds of fleece 
wool and and 46,800,000 pounds of pulled | 
wool. Australia, the principal wool-grow- 
ing country, it is estimated produced 
770,000,000 pounds in 1925. Argentina 
in 1925 outranked the United States as | 
the second largest wool-growing country | 
by a very narrow margin, the clip being 
estimated at 313,000,000 pounds. Texas 
is the leading wool-producing State and 
is followed by Wyoming and Montana. 

In the manufacture of . woolen and 
worsted goods, including pile fabrics and 
blankets, the consumption of wool in the | 
United States has been as follows: 

In condition Scoured 
purchased equivalent 
Pounds . Pounds 
DOs Vokes de aes 283,009,418 155,215,840 
+++ -000,178,552 192,705,519 
418,703,311 241,280,065 
474,755,366 290,706,970 
7,448,746 
Miateaac Bio's ahers 443,461,904 263,836,62 
The tendency in both the woolen and | 


9 


worsted branches of the industry is to | 
use a smaller proportion of domestic and 
a larger proportion of foreign wools. | 
Since 1899 the worsted branch of the in- 
dustry has been a much larger wool con- 
sumer ‘han the woolen branch. 
Approximately 40 per cent of the mo- 
hair used is imported; imports are mainly 
from South America and Turkey. Alpaca, | 
vicuna, and camel’s hair are entirely of | 
foreign origin. The raw cotton and cotton 
yarns used by wool manufacturers are | 
mainly of domestic origin. 
Domestic production.—The production | 
9 oolen and worsted woven goods, in- 
CVading pile fabrics and blankets, is | 
recorded by the Bureau of the Census as | 
follows: : 
« Square 
yards 
426,572,856 
505,821,956 
570,743,797 
565,462,159 
535,937,572 
493,759,555 
628,017,509 
579,788,935 


Better Fabrics Caused 


Slump in Wool 

On the basis of a population of 90,- 
691,000 in 1909 and 115,378,000 in 1925, 
the per capita production of woven fab- | 
ries of wool decreased from 6.293 square 
yards in 1909 to 5.025 in 1925, or 20 
per cent. Imports and exports were rel- 
atively small so that the decline in do- 
mestic consumption was in about the 
same ratio. This decrease may be at- 
tributed -to several causes, the chief 
among which are the use of better grades 
of fabrics and the increased prices, which 
compel the consuming public to make 
its wool garments last longer. 

Another effect of higher prices has 
been to shift consumption toward the 
lighter weight fabrics—a tendency that | 
has been increased by the more general 
use of steam-heated houses. This is | 
particularly manifest in the substitution 
of worsted for woolen suitings, and in 
the substitution of cotton and silk for 
wool underwear. 

The worsted brangh of the industry is 
much larger and more important than 
the woolen. In 1925, there were 503 
woolen mills, with 67,056 wage earners, 
whose products were valued at $361,- 
524,034. In the same year, 329 worsted 
& mills, employing 98,168 wage earners, 
le,anufactured goods valued at $596,266,- 


Value 
$183,306,655 
234,737,036 
296,447,594 
268,679,480 
739,279,795 
550,680,681 
745,267,669 | 
673,569,023 | 





“g04. The foregoing figures are 
woven fabrics including blankets and pile 
fabrics, and also such products as tops, 


for | 


| yarn, noils, and wool waste made for 


sale. In 1923, there were 105 woolen 
and 156 worsted mills whose individual 
output exceeded $1,000,000. 

The reports of idle machinery, in the 
wool manufacturing industry as a whole, 
under the operation of the tariff act of 


| 1922 are here presented for the month 


of October, 1922-1926: 
Per cent idle 


2 


1922 
1923 


1924 


c2 to th te bo Broad 


tw OH & & looms 


| Imports Reviewed 


Under Each Tariff Act 


Imports For Consumption.—The pass- 
age of the tariff act of 1897 seems to 
mark a distinct turning point in the wool 
manufacturing industry. From the Civil 
War up to the passage of the act of 
1897, imports of woolens and worsteds 
were rarely less than $20,000,000 per an- 
num, but since 1897 have seldom attained 
that value. The average annual im- 
ports under each of the last five tariff 
acts and-imports in the first four full 
calendar years under the act of 1922 are 
found to compare as follows (the aver- 
ages are per year of 365 days and the 
figures are, respectively, for yalue, duty 
collected, and equivalent ad valorem rate 


| of duty): 


Tariff act of 1890, $22,719,445, $22,588,- 
755, 99.42 per cent; 1894, $41,341,428, 


| $20,186,973, 48.71 per cent; 1897, $11,- 


855,116, $11,913,649, 100.49 per cent; 


| 1909, $10,279,852, $10,074,836, 98.01 per 
cent; 1913, $13,723,523, $5,363,894, 39.09 | 


per cent. 


1922—Calendar year 1923, $20,127,887, | 


$14,757,798, 73.32 per cent; calendar year 
1924, $20,481,672, $15,059,683, 73.53 per 
cent; calendar year 


cent. 
(The equivalent ad valorem rates of 


duty shown under the acts of 1890, 1897, | 
1909, and 1922 include compensatory as | 
This | 5 
| case it is automatically stopped by the 


well as protective rates of duty. 
should be borne in mind when comparing 
the equivalent ad valorem rates of duty 
under the acts of 1894 and 1913 with 


those under the acts of 1890, 1897, 1909, | 
| and 1922,) 
Considering the increase in unit values, | 


it is obvious that in quantity annual im- 
ports under the act of 1913, the act 
carrying the lowest rate of duty, aver- 
aged less than under the higher rates of 
any of the preceding acts. This was 
mainly due to the World War. 


the fiscal year 1913, but abnormal condi- 
tions arising from the war obscured the 


effect of the new tariff act so that it is | 


impossible to judge whether the sudden 
increase in value of imports beginning 


| January 1, 1914, would have been perma- | 
nent or only temporary. The decreased | 
| rate of duty @llowed the entry of goods | 
| of the cheaper grades which had pre- 


viously been excluded. 
Excluding cotton-warp fabrics, whieh 


are mainly linings, imports are composed | 
of woolen and worsted cloths for men’s | 


wear and fine novelty dress goods for 
women’s wear. 


can cloths. 
Although imports are large in them- 


| selves, their value is only a small per- 


centage of the value of the domestic pro- 


| duction. In the fiscal year 1914, imports 
| constituted by value 7.85 per cent of the 


domestic product; in 1919, 1 per cent; in 


| 1921, 3.14 per cent; in 1923, 2.87 per cent; 


and in 1925, 3.59 per cent. Woolens and 


| worsteds imported in 1923, 1924, 1925, 


and 1926 exceeded in value those of any 
year since 1897, and were valued at $20,- 


| 127,887, $20,481,672, $22,022,680, and $21,- 
180,044, respectively. 
| the import is supplied by the United 


The great bulk of 


Kingdom; France and Germany are next 
in importance; imports from other coun- 
tries are very small, 
Exports.—Excluding the war years, ex- 
ports of American woven fabrics of wool 
have always been small. 


exported to the value of $4,040,988— 


| equivalent to three-quarters of 1 per cent 
| of the domestic production 
; were valued at $1,676,302; in 1923, at | 


In 1922, they 


$2,346,953, in 1924, at $1,331,775, in 1925, 
at $1,132,971, and in 1926, at $872,235. In 
recent years the larggst users of Ameri- 
can cloths and dress goods have been 
Canada Cuba, and Mexico. 


Data on Production 


Abroad Is Incomplete 

Foreign Production.—There are no re- 
liable figures as to the foreign production 
of woolen and’ worsted fabrics, for the 
reason that other cquntries do not tollow 
the practice of the United States in tak- 
ing a census of production. Data as to 
physical equipment are incomplete and 
.cr several countries available only for 
prewar years.« From the meager data at 


| hand the United Kingcom seems to have 


the largest equipment, and the United 
States the second largest. France is ap- 
parently third, Germany fourth, Czecho- 
slovakia fifth, and Italy sixth. The manu- 
facture of woolens and worsteds in Japan 
and Austria is smail but increasing; in 
all other countries it is a minor industry. 

Competitive Conditicns.—In Great 
Britain, material costs are lower than in 


the United State. The difference in price | 


of wool in the two countries varies at dif- 
ferent times from a half to the whole of 
the duty of 31 cents a pound, on th: clean 
content, levied on imports into this coun- 
try. ‘The British manufacturer also has 





1925, $22,022,680, | 
$15,593,082, 70.80 per cent; calendar year | 


1926, $21,180,044, $15,090,238, 71.25 ; 
$16 ; — | some types of staple wursteds the Ameri- 


Imports | 
for consumption in the fiscal year 1914 | 
| were placed at $20,093,498, as compared 
| with a record low value of $7,780,872 in | 





The demand for these | 
| fabries is largely due to style and repu- 

tation; they do not compete with domes- | 
tie fabrics on a price basis, but are used | 
in garments that are sold at prices con- | 
siderably in excess of those obtainable | 
for garments made of comparable Ameri- | 


| selling 


In 1921, cloths | 
and dress goods of wool erd mohair were | 


Cost of Materials 


Is Lower in Britain | 
| ity or reputation. 
| are engaged mainly in the mass produc- 


Manufacturers in Empire Are 
Favored Also By Wider 
Choice of Fleeces. 


terial that is permitted by the greater 


number of grades into which the fleece is | 


sorted, British operatives receive lower 
wages than American but the relative 
labor cost per unit here and abroad varies 
according to the type of fabric, The labor 
cost advantage of the foreign manufac- 
turer is greatest in fine and fancy fabrics 


| and it is, therefore, natural to find that 


such goods constitute the great bulk of 
our imports rather than staples which 
carry a lower percentage of labor. 

On fabrics such as six-quarter woolens 
(54 to 56 inches wide) where the weaver 
is restricted to one loom, the foreign 
manufacturer has a subs.antial labor ad- 
vantage which can be offset only to a lim- 
ited degree by the methods of production 
in this country. Quantity production is 
the rule in the United States; fewer 
styles are made in this ccuntry and loom 
changes are less frequent. The greater 
stability of labor, with a lower labor turn- 
over is an advantage tc the foreign man- 
ufacturer. Overhead charges such as 
salaries, supplies, fuel «nd power, are 


| lower abroad than in the United States, 


and mill construction and machinery are 
cheaper. 

The domestic manufacturer of woolens 
and worsteds sells in the market of the 
highest price !evel and in one which has a 
greater consuming capacity than any 
other. Other factors which favor the 
American manufacturer are newer ma- 
chinery, better working conditions 
througk the arrangement of machinery 
to give wider alleys, the installment of 
modern lighting systems, and more effi- 
cient management in various ways. For 


can mills are installing automatic looms 
and giving 6 to 12 to a weaver. (Auto- 
matic looms will run continuously unless 
a fillling or warp thread breaks, in which 


operation of the filling or warp-stop mo- 
tion. When the filling runs out a full 


bobbin is automati¢ally inserted without 


assistance from the weaver.) ; 

This innovation probably will be 
adopted much more slowly in Great Brit- 
ain, owing to the greater conservatism 
of the manufacturers and the opposi- 
tion of labor unions. 


Same Fabrics Showed 
Increase in 1924 


Prices.—In the years 1911, 1912, and | 


1913 the annual average price of 41 
staple domestic woolens and worsteds 
was $1.21 per linear yard. See Table 
20, p. 136.) In 1924 these same fabrics 
showed an average price of $2.57 or an 
increase of 114 per cent. In the same 
period the price of domestic wools, as 
quoted on the Boston market, increased 
121 per cent and that of foreign wools 
103 per cent. (See Tables 18 and 19, 
p. 185.) In the woolen and worsted in- 
dustries, between 1913 and 1924, earnings 
per hour increased 201 per cent; and 
full-time weekly earnings 162 per cent. 


Conclusions.—Imports of woolens and 
worsteds entered under tariff acts car- 
rying a compound duty (the tariff acts 
of 1890, 1897, 1900 and 1902) have been 
restricted almost wholly to fabrics of the 
finer grades. The bulk of the domestic 
production, on the other hand, consists 
of fabrics of medium quality. These 
goods are made into clothing and sold 
to the great middle class of consumers 
who constitute the largest market in the 
United States. The fabrics imported 


under the tariff act of 1922 do not com- | 


pete on a price basis with comparable 
domestic cloths. Comparable fabrics of 
foreign and domestic manufacture, on 
file with the United States Tariff Com- 
mission, show the following wholesale 
prices in New York in June, 


1923. The imported fabrics all paid a 


duty of 45.cents a pound and 50 per | 


cent ad valorem. 

Comparable domestic and foreign 
worsteds—wholesale prices in the United 
States in Jung, 1923: 

Domestic fabrics 


abric. 


Worsted serge 
Worsted serge 
Worsted serge 
Cotton-filled 
gabardine 
Cotton-filled 
gabardine 


ss = Weight 
oo & © per linear 


118 2.62% 
British fabrics 


Fabric. 


Worsted serge 
Worsted serge 
Worsted serge 
Cotton-filled 
gabardine 
Cotton-filled 
gabardine 104F 10.7 
*Less 10 per cent in 30 days. 
yLess 3 per cent in 30 days. 


0p Oe 


3.40 


To the average consumer, each of the | 
domestic and the imported fabrics com- | 
| pared in the above table would be iden- | 


tical in appearance. In fact, they proved 


upon analysis to be approximately the | 


same in type of wool used, yarn num- 


bers, construction, and weight.*Neverthe- | 


less, the imported fabrics sold at much 
higher prices simply because they were 
imported. In general, it can be said 
that imported fabrics of wodl sell on the 


an advantage in the bette: choice of ma- | American market at higher prices than 











Woolens 


the nearest comparable domestic fabrics. | 


| The domestic cloths are sold mainly to 


the manufacturing clothier, while the 


bulk of the imported fabrics are con. | 


sumed by merchant tailors. 

The machinery in American woolen 
and worsted mills is more than suffici- 
ent to supply the domestic market and 
there is keen competition between do- 
mestic manufacturers. Imports of woven 
fabrics of wool are due mainly to qual- 
The domestic mills 


tion of medium grade goods and on these 
they centrol the home market. The 
smaller demand for fine quality fabrics 
is supplied by American and partly by 


| foreign mills. 


Maladjustment 


In Present Values 

An analysis of imports of woolens and 
worsteds entered under paragraphs 
1108 and 1109 of the tariff act of 1922 
shows that practically all fabrics enter 
under the highest value brackets; i. e., 
at more than 80 cents a pound. This 
indicates a maladjustment of value lim- 
its at the present level of prices. Three- 
eighths blood wool was selling-in Lon- 
don in July, 1925, at 82 cents per pound 
and half-blood at 95 cents, clean con- 
tent. Allowing for waste in manufac- 
ture, their cost to the manufacturer in 
the finished fabric was at least a fourth 
higher. Assuming other costs to be 
equal to the material cost, it would ap- 
pear that few British fabrics can be pro- 
duced of all wool at less than $2 per 
pound. 

The average value of 
and 1109 in 1924 was $1.80 and in 1925, 
$2.07 per pound. On the basis of the 
above figures it would appear that the 
compensatory duty on fabrics between 
80 cents and $2 per pound includes a 
substantial amount of incidental pro- 
tection, inasmuch as such fabrics must 


be made in part of wool substitutes, and | 


yet they obtain the full compensatory 
duty of 45 cents per pound of the wool 


content, on the assumption that all the | 


wool contained in them is “virgin” wool 
dutiable at 31 cents per pound. 

The compensatory duties of the tariff 
act of 1922 were computed on the basis 
of data compiled by the Tariff Board 
of 1911. The greatly increased cost of 
materials, however, throws the present 
value classifications out of adjustment 
and does not allow cloths of medium and 
low grades to be entered on a parity 


with those made of the higher grade | 


wools. In 1925 wool cloths, weighing 
more than 4 ounces a square yard, val- 
ued at not more than 60 cents per pound, 


paid an equivalent ad valorem rate of | 


duty of 83.77 per cent; those valued 
at more than 60 cents but not more than 


80 cents a pound paid 104.30 per cent; | 


and those valued at more than 80 cents a 


| pound paid only 70.90 per cent. 


woolens and | 
worsteds entered under paragraphs 1108 | 
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Tariits 


Opposition to a request of domestic 
producers of fluorspar for increased 
| tariff duties on the imported product is 
| expressed in briefs filed October 10, with 
the Tariff Commission, in connection with 
the pending investigation into costs of 
| foreign and domestic production of 
| flourspar, used principally by steel and 
glass manufacturers. 

The Bethlehem Steel Company pointed 
| out that an increase could not materially 
broaden the market for the domestic 
product. The United States Smelting, 
Refining and Mining Company argued in 
favor of a reduction In rates on acid spar. 
Any increase in the tariff on the raw 
materials would make the selling price 
such that “we could not cope with the 
imported competition on these articles,” 
according to a brief filed by the Hasel- 
Atlas Glass Company. 


Reduction of Tariff 
| On Acid Spar Sought 
The contention of the United States 


| was presented as follows: 

“It is apparent therefore that if the 
figures representing costs of production 
as dislosed by the investigation and set 
| forth in the Commission’s preliminary 


| support the contentions made herein for 
a separate classification for acid spar on 





| ance with commercial usage, and also 
; furnish a logical basis f 
reduction in the rate o 
; class of imported merchandise, pr $2.50 


| short ton, which is the total amount | 
aa | Act, that the present duty on fluorspar 


permissible under the statute. 
“Such a reduction would still give the 


| on acid lump 
| $10.76 per short ton, as shown by the 
three separate computations, based on 
| figures set forth in the Commission’s 
preliminaty statement. 

“It is respectfully urged, 
| that a separate classification be estab- 
| lished for acid spar; that the standard 

of purity for such spar be fixed on a 


cium fluoride and not to exceed 2 per 
| cent silica; and that the rate of duty 
| on such imported acid spar be reduced 
| as much as is permissible under the 
statute, $2.50 per short ton as recom- 


| Steel and Glass Manufacturers Oppose 
Increase in Duty on Imported Fluorspar 


Smelting, Refining and Mining Co., Inc., 
| the general market is very much de- 
| clining, and it is becoming increasingly 
| hard to maintain sales price: as they are. 


statement mean anything at all, they | 





the basis of chemical analysis in accord- 


a 50 per cent | 


duty on that | ; : : 7 nC 
| been ‘shown’ in this proceeding, within 


basis of not less than 96 per cent cal- | 


(vex. 


NDEX 


Customs Rulings 


Separate Classification at Reduced Rate on Acid Spar 
Proposed by Ore Smelters and Refiners. 


mended by the opponent company here- 
in. 
The Hazel-Atlas Glass Company op- 


posed increase in the tariff or fluorspar, 


Its brief summed up its argument as | 


follows: 


Handicap to Competition 
With Imported Glass 


selling price necessarily such that we 


could not cope with the imported com-,| 


petition on these articles. This would 


| mean that our sales would be definitely 
less and our purchases of the raw ma- 


terials materially reduced. A very small 
difference in price on this type of ar- 


ticles will lose our market for us, par- | 
ticularly at this time of very definite | 
| effort was put forth by the merchants to 
prove that the sets in question, used in 


decline in prices. 
“We do not profess to know anything 


about the costs in the flourspar market, | 
| but we do feel that an increase in price, 
| which would be inevitable as a result of 
the protection offered by ‘he increased | 
tariff, would cause us to have to increase | 


our selling prices just at a time when 


This would put us to a further disad- 
vantage in disposing of this product of 
our manufacture.” 


Need Not Demonstrate 


For Increase of Duty 

In opposition to an increase in duty, 
the contentions in the brief of the 
Bethlehem Steel Company are as fol- 
lows: 

“We submit that not only has it not 


the meaning of Section 315 of the Tariff 


does not equalize any difference in cost 


mre . : +, | of production in the United States and 
domestic producers an approximate profit | the principal competing country, but that 


spar of from $6.81 to | there is no reason to think that there is 


in fact any such difference in excess of 
the present duty, when due considera- 


| tion is given to the cost of transporta- 
| tion to the principal domestic market; 
therefore, | 


that all grades of fluorspar could be 
considered together for the purpose of 
this proceeding; that any increase of 
duty either on all grades or on any goods 
would be unwarranted, and that any such 
increase would not materially broaden 
the market for the domestic product, and, 
to the extent that it might broadey it, 
would do so at the expense of the very 
limited reserves in this country.” 





| ernment by the Customs Court. 
| was levied on this rope; imported at 
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Stencils Imported 


For Kindergartens 


Classified as Toys 


'Customs Court Also Holds 


That Accordeons With Ten 
Keys Are Dutiable at Rate 
of 40 Per Cent. 


New York, Oct. 10.—Imported stencils 
are taxable at 70 per cent, under para- 


| graph 1414, Act of 1922, as toys, accord- 
- “Any increase in the tariff on the raw | 


| materials of this glass would make the 


ing to a decision by the United States 


| Customs Court overruling frotests of 


Koons, Wilson & Company, of Phila- 
delphia. While these protests contained 
nearly seventy claims, the one relied 


| upon was for duty at 35 per cent under 
paragraph 1313, Act of 1922. 


The official sample consisted of a 
colored cardboard box, containing several 
small colored cardboard stencils of flow- 
ers, animals and birds. also a cheap card- 

At the trial of the case considerable 


kindergarten’s etc., are too practical to 
be classed as toys. Jud@e Sullivan dis- 
agrees with this theory, holding that 
these articles are undoubtedly intended 
for the amusement of children. (Pro- 
tests Nos. 99219, G, etc.) 
Levy on Wire Rope Upheld. 

Merchandise described as “3-16” wire 
rope, covered with manila, was the sub- 
ject of a tariff dispute that has just 
been determined in favor of the Gov- 
Duty 


Seattle by the George S. Bush Com- 


| pany, Inc., at the rate of 35 per cent ad 


valorem under paragraph 816, Act of 
1922, as wire rope. In the opinion just 


| announced, Judge Fischer finds that this 
| rate was correctly imposed. 


The importers contended for duty at 
the rate of 2% cents per pound under 


| paragraph 1005, Act of 1922, as cordage 


composed wholly or in chief value of 
hemp. In ‘dismissing this claim, Judge 
Fischer points out that the importers’ 
attempt to prove his right to the lower 
duty fell far short of that purpose. 
{Protest No. 69813-G-7950). 

Protest on Accordeons Sustained. 

Sustaining a protest of the Boston 
Store of Chicago, in Chicago, the United 
States Customs Court finds that. ac- 
cordeons with 10 keys upon which a 
tune or air can be playéd, were errone- 
ously classified as toys, with duty at 70 
per cent, under paragraph 1414, Tariff 
Act of 1922. 

Duty is fixed at 40 per cent ad va- 
lorem, under paragraph 1443, as musical 
instruments. (Protest No. 129728-G- 
723; 6). 


. 


(GULF PUMPS~anywhere~dealer 
or service station are beacon lights of 
service and quality~ Courteous. at-, 
tendants, prompt and efficient, make 
it a pleasure to purchase Gulf. 


products ~ 


That Good 
Gulf Gasoline 


Gulf No-Nox 
Motor Fuel 


Supreme 
Motor Oil 


Combined with Supreme Motor Oil 


either of these (sotinss insure 


and mileage~ 


wer 


ill your tank, change 


your oil and note the improvement 


in your motor. 
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Petroleum 


Is Sustained by 


Cancellation of Teapot Dome Lease 
the Supreme Court 


eement With Regard to Naval Petroleum 
Lands Is Found to Have Been Made Fraud- 


ulently by Means 


MamMMoTH O11 Company, SINCLAIR | 
Crupp O11, PuRCHASING COMPANY, AND 
SincLaIR Pipk LINE CoMPANY, PETI- | 
TIONERS, V. THE UNITED STATES OF | 
America. No. 140@ SUPREME CouRT OF 
THE UNITED STATES. 

The Supi%me Court the United 
Btates in this case held that the lease 
entered into between the United States 
and the petitioners should be canceled. 

The Court found that pending the mak- 
Ing of the lease of Naval Oil Reserve 
No. 3, the so-called Teapot Dome lease, 
je conspiracy was entered into between 
the Secretary of the Interoir and Harry 
¥. Sinclair to procure for the lessee’s 
company all products of the reserve on 
the basis of exchange of royalty oil for 
construction work, fuel oil, ete., and that 
the Secretary s@ favored the lessee and 
the making of the lease that it was not 
possible for him loyally and faithfully 
o serve the interests of the United 

tates. 

The Court held that the lease and 
Bereement were made fraudulently by 
means of collusion and conspiracy be- 
tween Secretary Albert B. Fall and 
Harry F. Sinclair. 

The decision of the Circuit Court of 
{Appeals for the Eighth Circuit, which 
canceled the lease and agreement, en- 
joined the lessees from further trespass- 
ing on leased lands, and required an ac- 
counting, was affirmed. 

On writ of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit. 

Mr. Justice Butler delivered the opin- 
jon of the Court, the full text of which 
follows: 


of 


Brought to Secure 


Cancellation of Lease 

This suit was brought by the United 
States against the petitioners in the Dis- 
trict Court of ‘Wyoming to secure the, 
cancellation of an oil, and gas lease 
made by the United States to the Mam- 
moth Oil Company April 7, 1922, and to 
get aside a supplemental agreement made 
by the same parties February 9, 1923. 

n accounting and possession of the 
oe lands and general relief were also 
demanded. c 

The complaint alleged that the lease 

nd agreement were made without au- 
Grority of law and in consummation of a 
onspiracy to defraud the United States. 
Fr District Colurt held that the transac- 
jon was authorized by the Act of June 
1920, 41 Stat. 812, 813, found, that 
here was no fraud, and dismissed the 
gase. 5 F. (2d) 330. 

The Circuit Court of Appeals sustained 

fhat construction of the Act; but, on an 
xamination of the evidence, held that 
he lease and agreement were obtained 
by fraud and corruption, reversed the 
@ecree and directed th- District Court to 
enter one canceling the lease and agree- 
ment as fraudulent, enjoining petition- 
ers from further trespassing on the 
Jeased lands and providing for an ac- 
counting by the Mammoth Oil Com- 
pany for all oil and other petroleum 
products taken under the lease and con- | 
tract. 14 F. (2d) 705. 

The lease covered 9,321 acres in Na- 
trona County, Wyoming—commonly 
known as Teapot Dome—being Naval ! 
Reserve No. 3 created April 30, 1915, by 
an executive order of the President made 
pursuant to the Act of June 25, 1910, ¢c. 
421, 36 Stat. 847, as amended August 
24, 1912, c. 369, 37 Stat. 497. 


od 


Rely on Statute Providing 


For Conservation of Oil 

The part,of the Act of June 4, 1920, 
relied on to sustain the lease contains 
the following: “Provided, That the Sec- 
retary of the Navy is directed to take 
possession of all properties within the 
naval petroleum reserves * * * to 
conserve, develop, use, and operate the 
same in his discretion, directly or by 
eontract, lease, or otherwise, and to use, 
store, exchange, or sell the oil and gas 
products thereof, and those from all 
royalty oil from lands in the naval re- 
serves, for the benefit of the United 
States: * * * And provided further, 
that such sums as have been or may 
be turned into. the Treasury 
United States from royalties on lands 
within the naval petroleum reserves prior 
to July 1, 1921, not to exceed $500,000, 
are hereby made available for this pur- 
pose until July 1, 1922.” 

March 5, 1921, Edwin Denby became 
Secretary of the Navy and Albert B. Fall, 
Secretary of the Interior. May 31, 1921, 
the President made an order purporting 
to commit the administration of all oil 
and gas bearing lands in the naval re- 
serves to the Secretary of the Interior, 
subject to the supervision of the Presi- 
dent. 

The lease and agreement were signed 
for the United States by Fall as Secre- 
tary of the Interior and by Denby as 
Secretary of th Navy. The evidence 
shows that the latter was fully informed 
as to the substance of the transaction, 
and it is not necessary here to consider 
the validity or effect of the executive 
order. 

The purpose and scope of the lease 
and agreement may be indicated by a 
statement of their principal features. 
The preamble to the lease stated that it 
was the duty of the Government to se- 
cure amd store oil for the Navy; that 
the 
loss of oil resulting from the drilling of 
wells outside the reserve, to create a 
market and receive the best prices ob- 
tainable for royalty oil from the Salt 
Creek field (adjoining the reserve on 
the north), to exchange royalty oil from 
the reserve for fuel oil for the Navy 
and to secure facilities for the storage 
of such fuel oil; and that the Govern- 
es proposed to secure these objects 
y entering into a contract providing: for 


- 


of the | 


, were to be complete reserve 


Government desired to avoid the | 


of Collusion. 


the development and exploitation of the 
oil and gas wit’ in the reserve and for 
the construction of a pipe line, if neces- 


sary, for the transportation of royalty | 
: e ; 
oil from the reserve and from the Salt | 


Creek field. 


Lease Granted Exclusive 
Right to Take Oil and Gas 


The lease granted to the company the | 
exclusive right to take and dispose of | 


oil and gas so long as produced in pay- 


ing quantities. The lessee agreed to drill | 


test wells and, after their completion, 


fully to develop the reserve, to construct, | 
| as to fuel depots and contracts for their 


or cause its nominee to construct, a com- 


mon carrier pfpe line [about 1,000 miles | 


in length] from the leased lands to a 


line from the mid-continent field to Chi- | 
cago; to pay a$ royalties specified per- | 


centages of products taken from the 
land; to purchase all royalty oil when 
and as produced, and in payment to set 
up an oil exchange credit to the lessor 
and issue certificates showing 
a@mount and value of royalty oil received 
by lessee. It was previded that lessee 
would redeem the certificates by giving 
lessor credit on its obligations to lessee 
for the construction of tanks to store 
fuel oil for the Navy under the agree- 


ment contained in the lease for the ex- | 


change of crude oil for fuel oil storage, 
or by delivering to lessor fuel 
other products of petroleum for the use 
of the Navy, or by cash under certain 
conditions, And it was agreed that the 
lessee, when requested by the lessor, 
would construct or pay the cost of con- 
structing steel tanks necessary for such 
storage; that lessor would pay in oil 
certificates of face value equal to such 
cost; that in exchange for crude oil 
lessee would deliver fuel oil and other 
petroleum products for the Navy at 
places* on the Atlantic Coast, the Gulf 
of Mexico, and at Grantanamo Bay, 
Cuba. , 

*Houston, Tex.; Pensacola, Fla.; New 
Orleans, La.; Charleston, S. C.; Annapo- 
lis, Md.; Indian Head, Md.; New York, 
N. Y.; Machias, Me.; Portsmouth, N. H.; 
Boston, Mass.; Melville, R. I.; Woods 
Hole, Mass.; New Haven, Conn.; Guan- 
tanamo Bay, Cuba; Key West Fla.; Mo- 
bile, Ala.; Washington, D. C.; Baltimore, 
Md.; Norfolk, Va.; Philadelphia, Pa.; 
Bath, Me.; Rockland, Me,; Quincy, 
Mass; Block Island, R. I.; New London, 
Conn.; Bridgeport, Conn.; Fall River, 
Mass. 

Lessee agreed diligently to drill and 
continue operations of oil wells unless 
by the Secretary of the Interior per- 
mitted temporarily to suspend opera- 
tions. And it was provided that, with the 
consent of the Secretary of the Interior, 
the lease might be terminated. By a 
separate agreement dated December 20, 
1922, the lessee designated, and the 
lessor accepted, the Sinclair Pipe Line 
Company as the nominee of lessee to 
construct the pipe line, having a daily 
capacity of 40,000 barrels. 

The supplemental agreement of Feb- 
ruary 9, 1923 relates to storage tanks 
to be provided by the lessee. It deals 
with four projects covering construc- 
tion work at Portsmouth, Melville, Bos- 
ton and Yorktown, 


Other Facilities to Be 


Constructed by Lessee 

The total capacity—some expressed in 
tons and some in gallons—to be con- 
structed at these places was sufficient 
to store 2,550,000 tons of fuel oil, 37,- 
500 tons and 625,000 gallons of Deise! 
oil, 26,500 tons and 2,330,000 gallons of 
gasoline, 13,800 toris and 1,161,000 gal- 
lons of lubricating oil. The lessee agreed 
to provide the tanks and fill them in ex- 
change for rovalty oil certificates. 

The Government was not obligated to 
lessee otherwise than to deliver it oil 
certificates for redemption in accordance 
with the lease, and until the agreement 
was fully performed all certificates re- 
ceived by the Government to be 
used for constructing and filling stor- 
age for fuel oil and other petroleum 
products. And it was further provided 
that upon completion of these projects 
other facilities for the storage of pe- 
troleum products required by the Navy 
were to be constructed and filled by the 
lessee. 

The evidence shows that the storage 
facilities to be furnished under the lease 
fuel sta- 
tions, such as are known in the Appro- 
priation Acts as “fuel depots;”’ that the 
arrangement to use royalty oil to pay 
for such construction was made for the 
purpose of evading the requirement that 
the proceeds of the royalty oil, if sold, 
be paid into the Treasury, and to enable 
the Secretary of the Navy t6 locate, 
plan and have constructed fuel stations 
that had not been authorized by Con- 
gress; that the approximate cost of con- 
struction so to be done on the Atlantic 
Coast would be at least $25,000,000, of 
that on the Pacific under arrangement 
with the Pan American Petroleum and 
Transport Company $15,000,000, and for 
the whole program—indluding the prod- 
ucts to be put into these fuel depots 
when constructed—a little in excess of 
$100,000,000. 

The cost of the pipe line not in- 
cluded in any of these figures. It was 
not deemed to be a facility merely for 
_ the development of the reserve; but was 
desired by those acting for the Govern- 


were 


is 


ment for the transportation of oil ob- | 


tained in that part of the country, to 


| fense in case of war. 

| A construction of the act authorizing 
the agreed disposition of the 
| would conflict with the palicy of the Gov- 
| ernment to maintain in the ground a 
| great reserve of oil for the Navy. Joint 
| Resolution, approved February 8, 1924, 


the } 


oil or | 


reserve | 
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43 Stat. 5. It would restore to the Secre- 
tary of the Navy authority, of which 
he had recently been deprived, to con- 
struct fuel deposits without express au- 
thority of Congress. Act of August 31, 
1842, 5 Stat. 577, (R. S. Section 1552); 
Act of March 4, 1913, 87 Stat. 898. 
It would put facilities of the kind speci- 


fied outside the operation of the general | 


rule prohibiting the making of contracts 
of purchasé or for construction work in 
the absence of express authority and ade- 
quate appropriations therefor. 
Sections 3732, 3733; 
1906, 34 Stat. 255; 
1906, 34 Stat. 764. 
W ould Be Inconsistent 
With Principle of Law 

It would be inconsistent with the prin- 
ciple upon which rests the law requir- 
ing purchase money received on the sale 


Act of June 30, 


| of government property to be paid into 
| the Treasury. 


R. S. Sections 3617, 3618. 
While, in order to make the petroleum 


products available for the Navy, the Act | 
| deals with reserve lands as a separate | 


class, there is nothing to indicate a legis- 
lative purpose to reverse the policy of 
conservation or to relax the safeguards 


construction, set by prior legislation. 


The authority to “store” jor to “ex- | 


change” does not empower the Secre- 
tary of the Navy to use the reserves 
to regulate or affect the price of oil in 
the Salt Creek field or to induce or aid 
construction of a pipe line to serve that 
territory. And it does not authorize 
the Secretary to locate the fuel sta- 
tions provided for or to use the crude 
oil to pay for them. The Mammoth Oil 
Company insists that, even if other ele- 
ments be held unauthorized, the trans- 
action may be sustained as a lease grant- 
ing the right to take the oil and gas 
in consideration of the development of 
the property and delivery of the royalty 
oils or the equivalent in cash. 

That view cannot prevail. The percent- 
ages of the product to be retained by the 
lessee includes the consideration, how- 
ever indeterminate in amount, for the 
construction of the pipe line. Presum- 
ably, the lessee’@ undertaking to provide 
it induced the lessor to accept Jess than 
otherwise would have: been asked 
given. Cf. Hazelton vy. Scheckells, 
Ws, bao. tds 

So far as concerns the power under 
the Act of June 4, 1920 to make them, 
the lease and agreement now before the 
court cannot be distinguished from those 
held to have been made without author- 
ity of law in Pan American Petroleum 
and Transport Company v. United States, 
U. S. And the United States is 
entitled to have them canceled. 

Were the and supplemental 
agreement fraudulently made? 
Evidence Below 
Reviewed by Court 

The decisions below are in conflict, and 
we have considered the evidence to de- | 
termine whether it establishes the charge 
Th complaint states that the lease and 
agreement were made as the result of a 
conspiracy by Fall and H. F. Sinclair 
to defraud the United States; that Fall 
acted for the United States and Sinclair 
acted for the Mammoth Oil Company; 
that the negotiations were secret and the 
lease was made without competition; 
that responsible persons and corporations 
desiring to obtain leases were by Fall 
in collusion with Sinclair denied oppor- 
tunity to become competitors of the 
Mammoth QGpmpany; that a company 
known as the-Pioneer Oil Company as- 
serted a mining claim to lands in the 
reserves; that the claim was worthless 
and knwon to be so by Fall; that he had 
Sinclair procure a quitclaim deed coy- 
ering the valueless claim and, then to 
make it impossible for others to com- 
pete with Sinclair’s company, Fall made 
its transfer condition the granting of 
the lease; that Fall agreed with one 
Shaffer that Sinclair would cause a part 
of the leased lands to be set aside for the 
benefit of Shaffer, and required Sinclair, 
in order to get the lease for the Mam- 
moth Company, to agree that Shaffer 
should have a sublease on some of the 
land; that before and after the making 
of the lease Fall kept the negotiations 
and execution secret from associates, the 
Congress and the public. And, in general 
terms, the complaint charges that Fall 
and Sinclair conspired to defraud the 
Government by making the lease without 
authority and in violation of law and to 
favor and prefer the Mammoth 
pany over others. 

As is usual in cases where conspiracy 
to defraud is involved, there is here no 
direct evidence of the corrupt arrange- 
ment. Neither of the alleged conspira- 
tors was called as a witness. The ques- 
tion whether the disclosed circum- 
stances prove the charge. When Fall 
became Secretary, Reserve No. 3 had 
already attracted the attention of oil 
operators. His predecessor, Secretary 
Payne, had arranged to offer highest 
bidders 15 leases in the Salt Creek field. 
These covered areas ranging from 160 
to 640 acres, amounting in all to 6,400 
acres. The royalties averaged 28.76 per 
cent. June 15, 1921, the were 
auctioned. Bonuses offered in excess of 
the specified royalties amounted in all 
to $1,687,000, and the leases were granted 
on that basis. 

That field was very productive. 
reserve compared favorably with it, and 
was considered very attractive by all 
having knowledge of the structure. Ob- 
viously oil men “would be interested in 


or 
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lease 


Com- 


1s 


leases 


the opening of the reserve and the put- | 


ting of its products on the market. 
Mr. Fall Desirous 
Of Controlling Deal 


From the beginning’ Fall was keen to 


control the leasing of the naval petro- | 


leum reserve. Commatider H. A. Stuart 
had been put in charge of naval reserve 
matters by Secretary Daniels; he con- 
tinued as special aide to Denby, and 


was well qualified for that service. Early | 
e | in April. 1921, Fall asked Assistant Sec- | 
| create competition in the oil market, and | 


as in instrumentality for national de- | been in the Interior Department, to sug- 


retary Edward C. Finney, who had long 


gest some one who could handle naval 
reserve matters. Finney recommenied, 


hall, of the Geological Survey. 
Early in May, Fall had a memoran- 
dum prepared by Finney to disclose what 
| power or authority in respect of the 


mS. | 
Act of June 12, | 


The | 


and Fall appointed, Dr. W. C. Menden- | 


reserves could be delegated to Fall. Fin- 
ney reported that the President might 
commit to the Secretary of the Interior 
the authorization of such additiona' wells 
or leases within the naval reserves as 
the President by Section 18 of the Leas- 
ing Act was empowered to permit or 
grant; that under the Act of June 4, 
1920, the Secretary of the Navy might 


development and operation of the naval 
reserves. And May 11, Fall sent Denby 
a letter inclosing for his approval a 
draft of a proposed ‘executive order and 
a form of letter addressed to the Presi- 


that the order be made. Fall said: 
“Referring to our conversation yester- 





day, and to your suggestion to the Presi- | 
dent that the Secretary of the Interior | d- 
| Navy for approval as to qualities, de- 


be placed in charge of administration 


of the laws relating to naval reserves, | 


I am submitting herewith for your con- 
sideration a brief memorandum stating 
| the facts and law with respect to naval 
reserves, a'tentative form of letter for 


| your signature if it meets with your ap- 


proval, and a form of Executive order | 
for the President’s signature if it meets | 
If ; 
they meet with your approval and no | 


your suggestions of yesterday. ... 


changes occur to you, kindly return them 
with your approval, in order that the 


matter be taken up with the President.” | 


While this letter contains language 
calculated to indicate that Denby initi- 


ated the matter, the context and attend- | 


ing facts clearly show that Fall was 
eager to get the authority proposed to 
be given him. 

Denby was not called as a witness, but 
the circumstances indicate that he in- 
tended to be passive and let Fall domi- 
nate. 


Not Substantially Different 
From Draft Given Mr. Denby 


He sent Fall’s form of executive order 
to Assistant Secretary Roosevelt and 
the Chief of the Bureau of Engineering, 
Admiral R. S. Griffin. After considera- 
tion of the matter by them and other 
officers of the Navy, including €6om- 
manders Stuart, J. F. Shafroth and E. 
A. Cobey, the Assistant Secretary told 
Denby that he thought that the property 
should not be turned over to the Interior 
Department. Denby ‘replied that the 
matter had been decided by the Presi- 
dent, Fall and himself. Later the Assist- 
ant Secretary took to Denby a sugges- 
tion, prepared by him and his asso- 
ciates, for the amendment of the pro- 
posed order. Denby said: “If you can 
get Fall to agree to this modification, 
then it will be all right with me.” Fall 
agreed to the change, and the President 
signed the form of order as amended. 
Its pertinent provisions follow: “The ad- 
mintstration and conservation of all oil 
and gas bearing lands in naval petro- 
leum reserves are hereby com- 
mitted to the Secretary of the Interior 
subject to the supervision of the Presi- 
dent, “‘but no general policy as to drilling 
or reserving lands located in a naval 
reserve shall be changed or adopted ex- 
cept upon consultation and in coopera- 
tion with the Secretary or Acting Secre- 
tary of the Navy.” We quote words 
added- as a result of the suggestion of 
Denby’s subordinates. The executive 
order as signed by the President was 
what Fall wanted and, so far as con- 
cerns the matters here involved, it was 
not substantially different from the draft 
he submitted to Denby. 

Soon after the order was made off- 
set wells in Reserve No. 1 were given 
to companies represented by E. L. Do- 
heny and one McMurray, respectively. In 
connection with that matter Fall had 
some trouble with Mendenhall and 
Stuart and expressed himself as “dis- 
satisfied, with both of them.”  There- 
after, neither of them was given any- 
thing to do in respect of reserve leases. 
July 8, 1921, Fall wrote Doheny a letter 
containing the following: “There will be 
no possibility of any further conflict 
with Navy officials and this Department, 
as I have notified Secretary Denby that 
I should conduct the matter of naval 
leases, under the direction of the Presi- 
dent, without calling any of his force 
in consultation unless I conferred with 
himself personally upon a matter of 
policy. He understands the situation 
and that I shall handle matters exactly 
as I think best and will not consult with 
any Officials of any bureau of his de- 
partment, but only with himself, 
such consultation will be confined strictly 
and entirely to matters of general pol- 
icy.” This exultant declaration that he 
was in position to handle these vast 
properties as he pleased discredits Fall. 
His desire to get control of the reserves 
and then proclaim that he had it 
strongly suggests that he was willing 
to conspire against the public interest. 
And that inference is confirmed by his 
subsequent conduct. , 
Use of Royalty Oil Called 
The Foundation of Scheme 

By letter to Denby of July Fall 
suggested the thought that royalty oil 
might be used to pay fuel depots 


22 


sO 


99 


=, 


for 


to be located and planned by the Navy. | 


That idea seems not to have originated 
in the Navy. Such use of royalty oil 
was an essential element in any arrange- 
; ment involving the prompt exhaustion 
of the reserves. It was the foundation 
of the scheme culminating in the lease. 
| Denby by letter to Fall of July 29 in- 
| dicated his acquiescence. Soon there- 


after Fall left Washington for the West, | 


| declaring that he was going to discuss 
the matter with oil men “with the idea 
| of working up some such arrangement.” 
He returned about the middle of October. 
In the meantime Admiral John K. Rob- 
ison Was appointed to succeed Admiral 
| Griffin as Chief of the Engineering Bu- 
reau. Denby directed Robison to take 
personal charge of all naval petroleum 
matters. Commander Stuar@® was re- 
lieved from all duties in reference to 
them. The record shows no reason for 
the removal of Stuart, but it does ap- 


| that Denby knew it. 
Immediately after he was given 
| charge, Robison investigated and found 
| that Reserves Nos. 1 and 2 were suffer- 
ing loss from drainage and: that Reserve 
| No. 3 was not. He testified that he 
thought the latter pretty secure but not 
absolutely so. 


request him to handle the conservation, | 
| Nos. 1 and 2, but that the development 


dent to be signed by Denby, requesting | 





| as 
leases made to the Mammoth Company 
| represented by Sinclair or to the Pan 


and | 


| tially the same as 


pear that Fall favored the change and | 


at He read Fall’s letter of | 
July 23, suggesting the use of royalty | ington. Questions concerning its pro- | 


Naval Reserves 


oil to pay for storage tanks, and he 
made working arrangements with Fall, 
which were confirmed by a letter of Oc- 
tober,25, prepared by Robison and signed 
by Denby and sent to Fall. They agreed 
that Fall was to control the making of 
all leases for the drilling of wells in 
the naval reserves and for the disposi- 


tion of the products; that he would have | 


necessary offset wells drilled in Reserves 


of Reserve No. 3 would not be under- 
taken except to protect it against de- 
pletion by others; that the Navy was to 
receive fuel oil for royalty oil; that so 
much of the royalty oil as was not ex- 
changed for fuel oil would be used to ob- 
tain storage at. places to be, designated 
by the Navy; and that the terms of the 
conversion should be submitted to the 


liveries, engineering and other features 
involved. 


| Negotiations Personally 


Conducted by Mr. Fall 

Denby did not actively participate 
but, in conferences with Fall, he was 
represented by Robison. Fall personally 
conducted the negotiations with Sinclair. 
And he contemporaneously arranged with 
Doheny the contract that was set aside 
for fraud in the Pan American Case, 
supra. 

Under the Secretary, Finney usually 
acted for the United States in making oil 
and gas leases, and he was authorized 
to sign them. But he was not consulted 
to the terms of the naval reserve 


American Petroleum and _ Transpott 
Company represented by Doheny, Robison 
through Fall undoubtedly exerted in- 
fluence as to the provisions for the pipe 
line and fuel stations, but Fall 


all 
value of the lease. 

And it is significant that by the terms 
of the lease the Secretary of the Interior 
was authorized to permit the lessee 


assign or terminate the lease. 

November 30, at a meeting of the 
Secretary’s Council, consisting of impor- 
tant officers in the Navy, Robison ad- 
vised, and it was decided, that the oil 
reserves should not be used to supply 
fuel oil for current use. He urged that 
leases be made and royalty oil exchanged 
for fuel oil and storage constructed by 
the lessees at places to be designated by 
the Navy. 

Denby at ‘first queried whether the ex- 
change was authorized by law, and Robi- 
son called for the advice of the Judge 
Advocate of the Navy. He answered af- 
firmatively, and, in the course of his 
opinion, said: “The authority granted ‘to 


exchange’ is unrestricted; i. e. the Act | ; 
: | that the Mammoth had obtained these 
deeds, : 
| lease the reserve that he would require 


does not specify nor limit what may be 
taken in exchange for the oil and its 
products.” Denby approved the opinion 
and authorized the proposed exchange. 
Robison prepared a letter which Denby 


signed and sent to Fall, quoting the | 


Judge Advocate General, and stating 
that Denby desired the Interior Depart- 


ment to make exchanges of crude oil | ! 
| and that, if he did so decide, he would 


for fuel oil and storage and that Robison 
had been designated to handle the details, 

Then Fall went to his ranch at Three 
Rivers, New Mexico, where, December 


31, came Sinclair and his counsel, J. W. | 


Zevely, to see hirz—as the latter tes- 


tified—on some business connected with | 


Osage Indian leases. They remained two 
days. The showing as to what transpired 
concerning the Teapot Dome is meager. 
The record contains no statement from 
Fall or Sinclair. 

H. F. Bain, Director ‘of the Bureau 
fo Mines, was there for a day, but the 
leasing of the reserve was not mentioned 


in his hearing. Zevely testified that he | 


was not sure whether the subject was 
mentioned in his presence, but he 
thought inquiry was made of Fall as to 
whether he would lease the Teapot 
Dome and that Fall said he was having 
an investigation made “and upon that 
report he would probably 
whether or not he would lease” it. 


Considering Leasing 


Reserve As a Whole 

Nothing more is directly disclosed. 
But, soon after Fall and Sinclair met at 
the ranch, Fall caused his office force 
to investigate pending claims to land 
in the reserve and directed a report to 
be made to him on his return. Evidently 
he was considering leasing the reserve 


!.as a whole, 


Fall reached Washington January 27 
and, after conference with Robison, it 
was decided to develop all of Reserve 
No. 3. He sent for Sinclair and Zevely 
and had Rabison tell them what would 
be necessary in any proposal 
lease. Robison told Sinclair that the 


whole reserve should be developed, that | 


a pipe line adequate to serve the field 
should be constructed, and that royalty 


| oil should be, used to obtain fuel oil and 


to pay for storage facilities. 
And February Sinclair wrote to 
Fall, stating that he was willing to take 


2 
oO; 


out all the oil in the reserve on a rayalty | 
| basis 


substan- 
those suggested to 
He also proposed to 


and specifying features 


him by 


tobison. 


| quiet all outstanding claims and so en- 
| able the Government to make one lease 
| covering the whole reserve. 
| argued against granting leases by auc- 


His letter 


tion, asserting that the reserve was be- 
ing drained, and insisted that. it was 
better to have oil’ stored where needed 
than to keep the reserve underground. 

On receipt of the letter, Fall conferred 
with Sinclair and directed Arthur W. 
Ambrose, chief petroleum technologist 


of the Department, to give him an esti- | 


mate of the quantity of oil in the re- 
serve and “some idea as to the possi- 
bilities of drainage.” February 18, Am- 
brose reported that he estimated 360,- 
270,000 barrels in the Salt Creek field 
and 135,050,000 barrels in the reserve. 
His report disclosed no immediate danger 
of drainage but only a possibility of 
loss “during the next six or seven years.” 

About that date Fall called Ambrose 
into his office where Sinclair and Zevely 


| were and, outlined certain provisions he 


wanted, diyected that a draft of lease 
be prepared. The work of preparation re- 
quired two or three weeks, and most of 
it was done in Zevely’s office in Wash- 


— 


| without merit. 


| ney 
| validity and no standing.” 


acted | 
| for the United States and dominated in 





| Mammoth Company to be organized. 


| gross production less royalties. 
| 11, Sinclair wrote Fall submitting the 


the 


| it by the Pioneer and Belgo companies. 





| 600 Acres of Reserve” 


| negotiations between them followed, and 
| it does not appear that any agreement 


for <a | 
| “for the Secretary of the Navy.” It was | 


| locked it and copies in his desk. He said 


| that no details should be disclosed pend- | 
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Decree of Lower Court Enjoining Further 
Trespassing on Leased Lands and Order- 
ing an Accounting Is Affirmed. 


visions arising from time to time were 
referred to Fall and Sinclair; they set- 
tled all the terms of the lease. The draft 
was not submitted to any lawyer in the 
Interior Department. 


Claims of Two Firms 
Found to Lack Merit 


The Pionecr Oil and Refining Company 
and the Societe Belgo-Americane_ des 
Petroles du“ Wyoming had asserted | 
placer mining claims to lands in the re- | 
serve. In 1917, the Department fully in- 
vestigated and found these claims were 
In 1920, Secretary Payne 
held them invalid and denied application | 
for a lease. In March, 1921, Assistant | 
Secretary Finney dismissed claimants’ 
petition for rehearing. Later, they filed | 
a petition to invoke the supervisory 
power of the Secretary. 

Answeiing an inquiry from Fall, Fin- 
told him that the claims “had no 
The last peti- | 
tion had not been heard when Fall and 
Sinclair met at the ranch. The report 
that Fall called for was ready before he 
returned to Washington; it stated that 
there were no claims deserving serious 
consideration. Obviously, Sinclair’s pro- | 
posal to quiet outstanding claims was | 


matters substantially affecting the | the result of an understanding with Fall. | 


February 28, 1922, Sinclair caused the 
It 
promptly obtained from the Pioneer and 
Belgo companies quitclaim deeds of all | 


temporarily to suspend production or to | the reserve lands, and agreed with them | 


| that, in the event of obtaining a lease 


coyering the lands, it would pay them 
$200,000 within 18 months and $800,000 
more out of one-third of the value of the 
March 


Mammoth Company’s formal «pplication 
for a lease. He said that, if the lease 
were granted, he would become owner of 


all the capital stock of the company and | 
| would personally guarantee performance 
of the contract. 
lease—presumably that already prepared 


He submitted a form of | 


in cooperation with Fall—and inclosed 
company’s quitclaim deed~ to the 
United States of all that was conveyed to | 


The record shows that, after he knew 
Fall told some who sought to , 


the lessee to satisfy or clear up outstand- 
ing claims. In March, after much time 
had been spent in preparing the’ lease, 
Fall told a representative of a company 
seeking a lease that he was not ready at 
that time to consider leasing the reserve 


notify the applicant. To one acting for 


| another company, who called about April | 


10 to submit an offer for a lease, Fall in- | 
dicated that he would entertain a bid and 

said that he would be glad to see repre- | 
sentatives of the company at Three |; 
Rivers. The, lease had been signed by | 
Fall April 7. | 


J. C. Shaffer Claimed 


March 16, 1922, John S. Shaffer called 
on Fall concerning an earlier application | 
for a lease covering a specified tract of 
600 acres in the reserve. Fall said he 
was then negotationg with Sinclair for 
a lease covering tne reserve. Shaffer 


| insisted upon having some of it, and Fall | 
| said he had told Sinclair to set aside 200 


acres for Shaffer. And when Shaffer de- 


| manded more, Fall advised him to see | 
| Sinclair, adding, “I think you 
determine | 


will find 
and you 
arrange- 


him a very reasonable man, 
probably will make satisfactory 
ment with him.” 

Shaffer went to New York and saw 
Sinclair. The latter said that Fall had 
told him to reserve 200 acres for Shaffer. 
Shaffer demanded 600° acres, protracted 


was ever reached. Fall’s arrangement 
with Sinclair for a sublease to Shaffer 
was extraordinary and indicates that he 
had favored the Mammoth Company and 
that Sinclair on that account had as- 
sumed obligations not expressed in the 
lease. 

About March 30 a rough draft of the 
lease was given Robison. April 7, Fall 
signed as Secretary of the Interior and 


thought desirable, whether necessary or 
not, that Denby should sign; and, about 
April 12, he did so. Then Fall, about 
to leave for New Mexico, told Finney 
that the lease had been executed, and 


that “he didn’t want it to get out” until | 
after the consummation of the contract 
(that set aside in the Pan American Case) 
for the construction of storage tanks, 
etc., at Pearl HarWor. 

He wrote Denby inclosing a copy and 
stating that delivery of the lease had 
been made to the lessee; that he had in- 
structed his office : force to give out noth- | 
ing; that he was particularly anxious 





ing the completion of the other contract. 
And, in order to support his refusal to | 
furnish a Senator information concern- 
ing these contracts, Fall insisted that | 
they should not be given-out because | 
military plans were involved. 

After Fall left, inquiries were made 
at the Department, but alk information | 
was withheld. When demand ° became 
more insistent, I'al' wired his office to 
notify Sinclair to furnish a’ surety com- 
pany bond “in view of congressional 
agitation” instead of Sinclair’s personal | 
bond theretofore accepted. About April | 
12, information concernin;y, the lease was 
given in response to a Senate resolution. 
There was never any legitimate reason 
for secrecy. 

Claim Lease Was Maude 


To Save Drainage Loss 

The Mammoth Company insists that | 
the lease was made to protect the re- | 
serve from loss by drainage. The trial | 





| satisfactorily established. 


| Fall 


| Consolidat 


| Prairie Oi 


| Humphreys’ 
| Blackmer at $1.50 a barrel half of their 


} drawn. 


| pexformance 


“court did.not pass upon the matter. The 


Circuit Court’ of Appeals found there 
was a remote but not immediate danger. 
It said (p. 719): The drainage danger 
was unquestionably not imminent enough 
to force immediate action in the leasing 
of the entire property.” That fact is 
A discussion 
of the evidence is not necessary. 

The circumstances, terms of the ar- 
rangement and testimony of witnesses 
show that the lease and agreement were 
not made to prevent drainage. While 
the negotiations were pending, Fall and 
Sinclair indi¢ated that they thought such 
danger existed, but the evidence way 
rants a finding that their expressio 
were made in bad faith to make it ap- 
pear that there was a reason for the 
exhaustion of the reserve and the pro- 
posed disposition of its products, 

In January, 1922, Fall was informed 
that counsel for certain oil companies 
had held that the use of royalty oil to 
pay for fuel depots was not authorized 
by law. He expressed fear that, because 
of the “question as to the legality of 
bartering of royalty oil for storage, 
people would not bid for this contract 


| and lease in California.” 


But he refused to submit the question 
to the Attorney General; and, as a rea- 
son for not taking such legal advice, 
said that “the chances were at least 
even, or at least there was some chance” 
that an adverse opinion would be given 
“and if the Attorney General signed such 
an opinion he [Fall] would be 
estopped from doing anything.” And, on 
April 12, the day that ‘Denby signed the 
lease, Fall asked him to procure the 
adoption of an amendment to the pend- 
ing naval appropriation bill, providing 
that storage for fuel oil from the re- 
serves might be. obtained by exchange 
of oil or by use of cash received for 


| royalty oil sold. 


Fall sent Denby a draft of the amend- 
ment and undoubtedly thought its adop- 
tion would authorize the exchange of 
oil for the storage facilities contemplated 
by the lease. Under the circumstances, 


| his failure to submit the lease to the 


Attorney General or to any lawyer in 
his own Department indicates that he 
knew that the transaction was liable: to 
be condemned as illegal, and that, with- 
out regard to the law, he intended to 
put it through. 


Receives Liberty Bonds 
From Hidden Source 

Shortly after the making of the lease, 
received from a hidden source a 
large amount of Liberty Bonds, and 
others were used for nis benefit. The 
substance of the disclosed circumstances 
follows. A. E. Humphreys controlled 
two oil producing companies. ~ H. M. 
Blackmer was chairman of the board of 
the Midwest Refining Company, a sub- 
sidiary of the Standard Oil Company of 
Indiana. The latter and the Sinclair 
Oil Corporation owned 
share and share alike the Pipe Line 
Company and Purchasing Company. 

November 15, Humphreys, his counsel, 
Charles S. Thomas; Blackmer, Sinclair, 
and JamegE. O’Neil, \president of the 
and Gas Company, met in 
It was there understood that 
companies would sell to 


New York. 


production up to 33,333,333 barrels, and 
also that they would sell at prices cur- 


| rent in the field to the Prairie Company 


and the Purchasing Company half the 


| production after delivery of the oil so 


sold to Blackmer. The same persons 
and R. W. Stewart, president of the 
Standard Oil Company of Indiana, met 


| the next day. 


It was then understood that, instead 
of Blackmer, the Continental Trading 
Company Ltd. would be the purchaser 


| in the first tranaction and that ———— 


ance on its part would be guarantee 
by the Prairie Company and the Pur- 
chasing Company. The papers were so 
On the same day, Henry Smith 
Osler, a barrister of Toronto, caused ap- 
plication to be made to the Secretary 
of State for Canada for the incorpora- 
tion of the Continental Company. se 
The next day he attended a meeting 


‘of the same persons and executed the 


contract on behalf of that company. Its 
was guaranteed as ar- 
ranged, O’Neil acting for the Prairie 
Company and Sinclair and Stewart for 
the Purchasing Company. At the same 
time the Continental Company and these 
guarantors made a contract by which the 
latter bought all the oil so purchased 
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[Continuea from Page 10.) 
by the Continental Company and assumed 
all its obligations. 

On the price basis specified, the gain 
of .the Continental would be at least 25 
cents per barrel and under some cir- 
cumstances might be more. 


Numbers on Liberty Bonds 
Traced to New York Lots 


The Continental was to receive pay- 
ments for the oil on the tenth of each 
month, but was not bound to pay the 
boducers before the fifteenth. So it 

"was assured profit of at least 25 cents 
per barrel without financing or effort of 
any kind. As permitted by Canada law, 
it issued share warrants to bearer with 
dividend coupons attached; except for 
qualifying shares, it put out no stock, 


did no other business, and kept no ac- |} 


counts. All its financial transactions 
were handled by the New York agency 


of the Dominion Bank of Canada. There | 
} Mansfield in Blatch 


was found no, record disclosing who 
were financially interested in the com- 
pany or entitled to dividends paid by 
it. Pursuant to Osler’s instructions, the 
New York agency on April 13 and April 
17, 1922, bought Liberty Bonds of $300,- 


000 par value; and, on May 8 follow- | 





| bought the ranches. 





ing, Osler as president of the Continental | 


Company gave the agency a receipt for 
Liberty Bonds of that amount. There 
were other similar: transactions; and, be- 
tween February, 1922, and June, 1923, 


Supreme Court 


belonged to Fall. By direction of Fall, 
the bank sold the bonds and gave him 
credit fo rthe proceeds $25,671.36. 


Transaction Described 
As Loan to Mr. Fall 


Zevely testified concerning the trans- | 


action before the Senate Committee on 
Public Lands, and that testimony was 
introduced at the trial by the defendants. 
Its substance was that Zevely went to 


New Mexico to see Fall because he did | 


not want to write about the matter; that 
in addition to the expense money, Fall 
wanted $25,000 to buy one or two small 
ranches there; that Zevely so reported to 
Sinclair, who said: “If he does, you will 
have to let him have it’’; that later Zevely 
had Wahlberg, who did not know the 
bonds were for Fall, send them to the 
designated ‘bank; that the bonds were 
not given as a fee but as a loan 
Sinclair; that, after Fall’s return from 
Russia, he gave Zevely a note for $25,- 
000 which the latter still held. 

Fall allowed the proceeds of the bonds 
to remain in the bank for a long time, 
and it does not appear that he ever 
It is’ obvious that 


from | 


| such lease. 
rangement for the exhaustion of the re- | 
serve was calculated to excite the appre- | 





this was not a.straightforward transac- 
ion. 
mental agreement made to perfect and 


carry out the scheme, it strengthens and 
; was owned half and half by the Sinclair 


confirms the inference that Fall had been 
willing to conspire to defraud the United 
States; and, taken in connection with 
other circumstances disclosed, it is per- 


suasive evidence of such a conspiracy be- | . 
| in the latter. 


Familiar rules govern the considera- | chasing Company bought the tanks, these | 


tween him and Sinclair. 
tion of the evidence. As said by Lord 


63, 65): 
all evidence is to be weighed according 


to the proof which it was in the power | 
| of one side to have produced, and ingthe | 
| power of the other to have contradicted.” | 


The record shows that the Government, 


to be expected, was unable to obtain the 


testimony of Blackmer, O’Neill, Stewart, | 
or Osler in respect of the ! 


Everhart, 


' transaction by which the Liberty Bonds 


like purchases and deliveries amounted | 


In May, 1923, 
assigned 


to more than $3,000,000. 
the Continental Company 


its | 


contract with the Humphreys’ companies | 


to its guarantors for $400,000. 
afterwards, it was dissolved, and all its 
records were destroyed. 


Shortly | 


testimony. or that they or the evidence ; portation of the oil therefrom. It asserts 


they might have given was within peti- | 


May 29, 1922, at Pueblo, Colo., Fall’s | 
| tioners’ power. 


son-in-law, M. T. Everhart, had $230,- 


500 in Liberty Bonds. 


Of that amount, ; 


$200,600 were, by the numbers thereon, 


conclusively shown to have been 
cluded in the lots purchased by the New 
York agency, April 13 and April 17, 
and receipted for by Osler May 8. Ever- 
hart gave the First National Bank of 
Pueblo bonds for $90,000 to be kept for 
Fall. He sold the balance to the M. 
D. Thatcher Estates Company at par 
and accrued interest. Fall and Ever- 
hart owned all the stock of the Tres 
Ritos Cattle and Land Company. The 


in- | 


recently acquired by the Continental 
Company were given to and used for 
Fall. 
indicate that the petitioners controlled 
any of them, or did anything to prevent 
the Government from obtaining their 


But the failure of Sinclair to testify 
stands on a different basis. Having in- 
troduced evidence which, uncontradicted 
and unexplained, was sufficient to sus- 


tain its charge,.the United States was | 
not required to call the principal repre- | 
His silence ! 


sentative of the company. 
makes strongly against the company. It 


| is as if he personally held the lease, | 


Thatcher Company had loaned the cattle | 


company $10,000, Fall $15,000, and Ever- 
hart $83,000, and for security held all 
the stock of that company. Out of the 
proceeds of. the bonds, Everhart paid 
these debts. 


The balance was distrib- | 


uted to the company, Fall and Everhart. 


Out of ‘the $90,000 in bonds given to | 
| criminate the accused, the absence of 


the bank for Fail, $20,000 were de- 


posited to the credit of the cattle com- | 


pany, and the rest was sent to Fall. 
October and November, 1922, he 
$20,000 in Texas; and, in May, 
$50,000 in New Mexico. The Govern- 
ment called Everhart as a witness; but, 
invoking the rule against compulsory 
self-incrimination, he declined to give 


In | 
sold | 
1928, | 


were defendant, and failed to testify. 


Silence Declared 
To Be Significant” 


295, 316: 


“Where, for instance, probable proof | 
is brought of a state of facts tending to | 


evidence tending to a contrary conclusion | 
is to be considered—though not alone | 


entitled to much weight; because the 
burden of proof lies on the accuser to 


' make out the whole case by substant'fPe 


' evidence. 


But when pretty stringent 
proof of circumstances is produced, tend- 


' ing to support the charge, and it is ap- 


any information as to where he got the | 


bonds. 
Illegitimate Purpose 


Seen in Forming Company 
Humphreys and his counsel testified 


parent that the accused is so situated 
that he could offer evidence of all the 


; facts and circumstances as they existc\ 


but were unable to disclose who were | 


financially interested in the Continental 
Company. Blackmer and O’Neil went to 
France; and, on the application of the 
Government, letters rogatory issued, but 
they refused to testify. Subpoena was 
issued for Stewart, but the marshal re- 
turned that he could not be found. Com- 
missioners were appointed to take the 
deposition of Osler in Canada. He was 
sworn, but declined to disclose 


and show, if such was the truth, that 


the suspicious circumstances can be ac- . 7". . 
| granting of the relief directed by the | 


counted for consistently with his in 
noeence, and he fails to offer such proof, 
the natural conclusion is, that the proof, 
if produced, instead of rebutting, would 
tend to sustain the charge. 
to be cautiously applied and only in cases 
where it is manifest that proofs are in 


| the power of the accused, not accessible 


who | 


caused him to organize the Continental | 


Company or to give information as to its 
awners or the distribution of its assets. 

s ground for the refusal, he asserted 
that the information called for was privi- 
leged because communicated to or ob- 


¢ 


tained by him in the course of his em- | 


ployment as a professional legal advisor, 
and that the company and its officers 


were his confidential agents for the bet- | 


ter performance of his 
client. Application was made to the Su- 
preme Court of Ontario to compel him 
to testify. That court held he must an- 
swer, 56 O. L. R. 307; and its judgment 
was affirmed on appeal. 56 O. L. R. 
635. The District Court, on defendants’ 
objections, refused to delay the trial 
pending final decision in the Canada 
courts and thereafter refused to reopen 
the case in order to get Osler’s testi- 
mony. 

The creation of the Continental Com- 


duties to his | 


to the prosecution.” 
While Sinclair’s failure to testify can- 
not properly be held to supply any fact 


not reasonably supported by the sub- | 


stantive evidence in the case (Northern | 
Railway Company v. Page, 274 U. S. 65, 
74), it justly may be inferred that he | 
was not in position to combat or explain | 
away any fact or circumstance so sup- | 
ported by evidence and materia? to the | 
Government’s case. Runkle v. Burnham, | 
158 U. S. 216, 225; Kirby v. Tallmadge, 
160 U. S. 379, 383; Bilokumsky v. Tod, 
263 U. S. 149, 154; Vajtauer v. Commis- 
sioner of Immigration, 273 U. S. 
111; Clifton v. 


Elliott, 102 Fed. 96, 102. 
pearing to have been within the knowl- 


edge or power of Sinclair, we find that | 
the evidence establishes all that it fairly | 


and reasonably tends to prove. 
The complaint did not allege bribery; 
and, in the view we take of the case, | 


there is no occasion to consider and we 
| do not determine whether Fall was bribed 


pany, the purchase and resale contracts | 
enabling it to make more than $8,000,- | 


000 without capital, risk or effort, the as- 
signment of the contract to the resale 


purchasers for a small fraction’ of its | 
probable value, and the purpose to con- | 


ceal the disposition of its assets make it 


plain that the company was created for | 


some illegitimate purpose. And 


the | 


clandestine and unexplained acquisition ‘ 
of these bonds by Fall confirms the be- | 


lief, generated by othe: circumstances 
in the case, that he was a faithless pub- 
lic officer. There is nothing in the record 
that tends to mitigate th. sinister sig- 
nificance attacining to that enrichment. 

Fall ceased to be Secretaray, March 
4, 1923. Shortly afterwards,. Sinclair 
gave him $25,000 under these circum- 
stances. Sinclair about to go to Russia 
on business, had Zevely arrange with 
Fall to meet him there. Fall was given 
$10,000 for expenses; and, May 26, 1923, 
Sinclair directed his secretary, Wahl- 


berg, to give Zevely bonds for $25,000 ! 


if the latter asked for them. A few 
days later, Zevely obtained the bonds 
la.and, at Fall’s request, had them sent to 
of El Paso. 


in respect of the lease or agreement. It 
‘was not necessary for the Government | 
to’show that it sufvered or was liable to 
suffer loss or disadvantage as a result 
of the lease or that Fall gained by or 
was financially concerned in the trans- 
action. Pan American Case, supra, p. —. 
It recuires no discussion to make it 
plain that the facts and .circumstances | 
above referred to require a finding that 
pending the.making of the Jease and | 
agreement Fall and Sinclair, contrary to |! 
the Government’s policy for the conserva- 
ition of oil reserves fow the Navy and in 
disregard of law, conspired to procure 
for the Mammoth Company all the prod- | 
ucts of the reserve on the basis of ex- 
change of royalty oil for construction 
work, fuel oil, ete.; that Fall so favored 
Sinclair and the making of the lease and | 
agreement that it was not possible for | 
him loyally or faithfully to serve the | 
interests of the United States or im- 
partially to consider the applications of 
others for leases in the reserve, and that 
the lease and agreement were made 
fraudulently by means of collusion and | 
conspiracy between them. 
RULE 10TH ADD | 
The lease gave the Mammoth Company | 


Zevely wrote the bank that the package | the right to construct tanks and other 


Coming so soon after the supple- | 
| reserve was a part of the illegal scheme. 


vy. Archer (Cowper | 
“It is certainly a maxim that | 


And the record contains nothing to | 


But this is | 
| as to the use or removal of the im- 
| provements or 


103, | 
United States, 4 How, | 
242, 247; Missouri, K. & T. Ry. Co. v. | 
As to facts ap- | 


t 
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Writs of Certiorari 


operating facilities on the reserve. In 
January, 1923, the petitioner, Sinclair 
Crude Oil Purchasing Company, bought 
from that company the tanks already 


| constructed and others being built there- 


on. It used them to store Salt Creek 
royalty oil that it bought from the Gov- 
ernment. It claims that it relied on the 
validity of the lease and became the 
owner of the tanks as licensee and 
grantee of the lessee and entitled to 
maintain them in all respects as the les- 
see was entitled to do under the lease. 


| Lease Gave Company 


Right to Build Tanks 
It contends that the Circuit Court of 


| Appeals erred in directing it to be re- 
strained from further trespassing upon | 


the reserve, and that in any event it 
should be given opportunity to remove 
its property. But the Purchasing Com- 
pany is presumed to have known that 
no law authorized the making of any 
The existence of that ar- 


hensions of one -onsidering such a pur- 


| chase and put him on his guard rather 


than to give assurance of safety. The 
us2 of such tanks to take oil from the 


Moreover, The Purchasing Company 


Consolidated Oil Corporation and the 
Standard Oil Company of Indiana. Sin- 
clair was chairman of the board of the 
former, and Stewart held like position 
Shortly before the Pur- 


chairmen acted for and controlled it in 
respect of most important transactions. 


That and other disclosed circumstances |! 


are sufficient to impute to it Sinclair’s 
knowledge of the conspiracy to defraud 
by which the lease was obtained. 
clear that, in respect of the use and re- 
moval of these tanks, the Purchasing 


7 ; Company is in no better iti 
elictandtias the dakmekin Heameniiee | y is etter position than 
notwithstanding aig “, | the Mammoth Company would have oc- 


cupied, °* it owned them. 


Petitioners Bound 


To Restore Possession 
The Sinclair Pipe Line Company, as 
lessee’s nominee to build the pipe line 


provided for in the lease, expended a 
; large amount 


in constructing on the 
reserve a pumping station, pipe line and 
other equipment necessary for the trans- 


that it relied on the validity of the lease, 
had no knowledge of any fraud in its 


tures in good faith. 
it should have opportunity to procure 
from governmental authorities a ,right 
to use the reserve lands for the opera- 
tion of the pipe line and 


It is | 


| 
| 


| grounds of fraud and corruption. 1 
| full text of the decision in this case is 
| printed on Page 10 of this issue.) 





| deis, 





procurement and made these expendi- | R. Liskow, of Lake Charles, 


It contends that | 


Judgments in Two Cases Affirmed 
In First Decisions Handed Down in October Term 


Mammoth Oil Suit 


Remanded With Costs | 


| Court of Appeals of District of 


Columbia Sustained in Skin- 
ner and Eddy Appeal. 


The Supreme Court of the United 


Motions 


ee 


petitioner, v. The United States. The 


motion to advance this cause is denied. | 


No. 293. The United States of Amer- 
ica and The Interstate Commerce Com- 
mission, appellants, v. The Kansas City 
Southern Railway Company, et al. 


| motion to advance this cause is granted, 
| and the case assigned for argument on 


States, October 10, handed down two de- | 


cisions and disposed of numerous mo- 
tions. The decisions were the first 
handed down in the October 
Court, which opened a week ago. 


term of | 


In the case of the Mammoth Oil Com- | 


pany, Sinclair Crude Oil 
Company, and Sinclair Pipe Line Com- 


| pany, petitioners v. The United States, 


the court upheld the decision of the 


Purchasing | 


United States Circuit Court of Appeals | 
for the Eighth Circuit, in which the lease | 


and contract was cancelled on _ the 


In The United States ex rel. Skinner 
and Eddy Corporation, petitioner, v. J. 


(The | 


Monday, November 21 next, after the 
criminal cases assigned for that day. 


Two Insurance Cases 


Assigned for Argument 
No. 430. State of Ohio, on. 
of National Mutual Insurance Company, 


relation | gyi to the Supreme Court of the State of | 


| 


The | 


plaintiff in error, v. William C. Safford, | 
| Superintendent of Insurance, etc., and 


No. 431. State of Ohio, on relation of 
The Celina Mutual Casualty Company, 
plaintiff in error, v. William Cc. Sanford, 
Superintendent of Insurance, ete. 


[he | plication for which is therefore hereby 


motion to advance these cases is granted | 
and the cases are assigned for argument | 


on Monday, February 20 next. 

No. 101. Board of Public Utility Com- 
missioners of the State of New Jersey, 
appellant, v. 


| United States for the District of New 


Jersey. 


| granted on the authority of Smith v. | 4 
| The United States of America. On peti- 


R. McCarl, Comptroller-General of the | 
United States, the Court affirmed the | 


judgment of the Court of Appeals of the 
District of Columbia, and remanded the 


case with costs to the Supreme Court of | 


the District of Columbia. (The full text 
of the opinion in this case will be printed 
in the issue of October 12). 

The full text of the Journal of the 
Court for October 10, is as follows: 


Wilson, 273 U. S. 388. 

No. 253. B. S. Wheeler 
Galasso, plaintiffs in error, Vv. . 
Pue. In error to the Supreme Court of 
the State of Montana. Motion to dis- 
miss granted under Section 237 of the 
Judicial Code, as amended by the Act 


and M. 


| of February 13, 1925 (43 Stat. 936, 937), 


| writ of error as a certiorari the certio- 


Present: The Chief Justice, Mr. Justice | 


Holmes, Mr. Justice Van Devanter, My. 
Justice McReynolds, Mr. Justice Bran- 
Mr. Justice Butler, Mr. Justice 
Sanford, and Mr. Justice Stone. 

John L. Tye, of Atlanta, Ga.; Charles 
Scott, of Jackson, Miss.; John A. © 
Lightner, of Milwaukee, Wis.; nm. 
Trieber, of Little Rock, Ark.; Clifton W. 


Herbert 
Kilbreth, of New York City, and Cullen 


admitted to practice. 
No.'140. Mammoth Oil Company, Sin- 


| clair Crude Oil Purchasing Company, and 
| Sinclair Pipe Line Company, petitioners, 


equipment | 


thereon; and, failing to get a right of | 


way or easement for that purpose, it 
should be allowed to remove its property. 


| That company was also owned half and 
| half by the Consolidated Company and | 
| the Standard Company. It was a mere 


The guiding considerations by which | nominee to do some of the work speci- 


the proper significance of such silence is | 
to be ascertained were well stated by | 
| Chief Justice Shaw in the celebrated case | 
| of Commonwealth v. Webster, 5 Cush. | 


fied in the lease to be performed by 
the lessee. It is chargeable with notice 
that the use of reserve oil to procure 
the construction of the pipe line was a 
part of the plan for the unauthorized 
exhaustion of the reserve; that such use 
furthered the violation of law and was 
contrary to the established conservation 
policy. The Pipe Line Company stands 
on no better ground than the lessee 
would have occupied if it had made the 
improvements in question. . 

The tanks, pipe line and other im- 
provements put upon the reserve for the 
purpose of taking away its products 
were not. authorized by Congress. The 
lease and supplemental! agreement were 
fraudulently made to circumvert the law 
and to defeat public policy. No equity 
arises in favor of the lessee on the other 
petitioners to prevent or condition the 


Circuit Court of Appeals. Petitioners 


: are bound to restore title and posession 


of the reserve to the United States, and 
must abide the judgment of Congress 


other relief claimed by 
them. Pan American Case, supra. 

Decree affirmed. 

Mr. Justice Van Devanter and Mr. 
Justice Stone took no part in the con- 
sideration or decision of this case. 

October 10, 1927. 





v. The United States of America. On 
writ of certiorari to the United States 


for lack of jurisdiction. 


rari is denied under the authority of 
Taubel, etc., Co., v. Fox, 264 U. S. 426, 
429: Liberty Bank v. Bear, 265, U. S. 
365, 369. 


| Two Cases Dismissed 
‘In Per Curiam Decisions 


| Gray, of Little Rock, Ark.; Robert Kelly | 
| Prentice, of New York City; 
| Mathews, of Lakewood, Ohio; James T. 


La., were | 


No. 276. County of Delaware, Penn- 
sylvania, plaintiff in error, V- United 
States Shipping Board Emergency 
Fleet Corporation, and f 

No. 277. School District of Tinicum 
Township, Pennsylvania, plaintiff in er- 
ror, v. United States Shipping Board 
Emergency Fleet Corporation. In error 


| to the United States Circuit Court of 


Circuit Court of Appeals for the Eighth 


Circuit. 


Decree affirrned with costs and the ; 


cause remanded to the District Court 
of the Unifed States for the District of 


Wyoming. Opinion by Mr. Justice But- | 


ler. 


Mr. Justice Van Devanter and Mr. | 


Justice Stone took no part in the con- | 
sideration of the decision of this case. | 


No. 30. The United States ex 
Skinner and Eddy Corporation, peti- 
tioner, v. J. R. McCarl, Comptroller Gen- 
eral of the Uhited States. On writ of 


rel. | 


certiorari to the Court of Appeals of | 


the District of Columbia. Judgment af- 
firmed with costs and the cause re- 
manded to the Supreme Court of the 
District of Columbia. 
Justice Brandeis. 


Advancement of Cases 


| Is Denied by Court 


The Chief Justice announced the fol- 
lowing orders of the Court. 

No. 190. William H. Blodgett, Tax 
Commissioner, ete., petitioner, v. Arthur 
Silberman, Charles Moebius, et al., and 

No. 191. Arthur Silberman, Charles 
Moebius, et al., petitioners, v. William 
H. Blodgett, Tax Commissioner, etc. The 
motion to advance these cases is denied. 

No. 197. Interstate Busses Corpora- 
tion, appellant, v. William H. Blodgett, 
Tax Commissioner, etc., et al. The mo- 
tion to advance this cause is denied. 

No. 226. 


Opinion by Mr. | 


Appeals for the Third Circuit. Per Cur- 
iam: Motion to dismiss granted on the 
authority of Sec. 287 of the Judicial 
Code, as amended by the Act of Feb- 
ruary 13, 1925 (43 Stat. 936, 937). 

No. 1. Rhederei M. Jebson Company, 
appellant, v. The United States: 

No. 2. The Firm of M. Jebson, Cor- 
responding Owner of the Steamship 
Company, et al., etc. appellant, v. 
The United States; 5 

No. 3. Hamburg-American Line Ter- 
minal and Navigation Company, appel- 
iant, v. The United States; ; 

No. 4 Hamburg-American Line Ter- 
minal and Navigation Company, appel- 
lant, v. The United States; 

No. 5. Atlas Line Steamship Company, 
appellant, v. The United States; 

No. 6. 
pany, appellant, v. The United States; 

No. 7. 
lant, v. The United States; 

No. 8. North German Lloyd, appel- 
lant, v. The United States; 

No. 9. North German Lloyd, appel- 


| lant, v. The United States; 
No. 10. Hamburg-Amerikanische Paket- | 


fahit Aktien-Gesellschaft, etc., appel- 


lant, v. The United States; 
No. 11 Hamburg-Amerikanische 
Paketfahrt Aktien-Gessellschaft, etc., ap- 
pellant, v. The Bhited States; and 
No. 12. Deutsch-Australische Dampf- 
schiffs-Gessellschaft, appellant, v. 


S. | 


Galen D. | 


| is denied for the reason that the Court, | 
upon examination of the unprinted rec- | 
ord herein submitted finds that there are ! 
no grounds upon which certiorari can be | 
| issued, application for which is there- | 


Treating the | 


YEARLY 


Cinvex 
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Patents 


Numerous Motions 


Also Disposed Of 


Nine Attorneys Are Admitted to 
Practice Before Bar 
of Supreme Court. 


custody, as provided in the order of 
October 29, 1926. 
No. 352. Ex parte: William 


petitioner, in petition for writ of certior- 


Arizona. The motion for leave to pro- 
ceed further herein in forma pauperis. 


; The reason that the Court, upon exam- 


| submitted, finds that there are no grounds | 


| direction of the Court shall be paid by | 
| the Clerk from, the Special Fund in his | 
: : of | 
Middlesex Water Company. | 
\ ; istri rt of the | . 

Appeal from the District Court of the | 7 cave to Proceed Further 


Per Curiam: Motion to dismiss | 


ination of the unprinted record herein 
upon which certiorari can be issued, ap- 


also denied. 
The costs already incurred herein by 


custody, as provided in the order 


October 29, 1926. 


In Forma Pauperis Denied 
No. 427. J. D. Austin, petitioner, v. 


tion for a writ of certiorari to the United 


States Cirgnit Court of Appeals for the | 


Ninth Circuit. The motion for leave to 
proceed further herein in forma pauperis 


fore also denied. 

The costs already incurred herein by 
direction of the Court shall be paid by 
the Clerk from the Special Fund in his 


, custody, as provided in the order of Oc- 


tober 29, 1926. 


No. 549. John B, Lemieux, Peter Lem- |} 


ieux, Maggie Martineau, et al., petition- 
ers, v. Agate Land Company and City 
of Superior. On petition for a writ of 
certiorari to the Supreme Court of the 
State of Wisconsin. The motion for leave 


to proceed further herein in forma pau- | 


peris is denied for the reason that the 
Court, upon examination of the un- 
printed record herein submitted finds 


that there are no grounds upon which | 


| certiorari can be issued, application for 
| which is therefore also denied. 


Petitions Are Granted 


For Writs of Certiorari 
No. 252. Mrs. L. E. Williams, 


to the 


| United States Circuit Court of Appeals 


for the Fifth Circuit granted. 


No. 258. Commercial Credit Company, | 
| petitioner, v. 


The 
Petition 


United States 


America. for a _ writ of 


certiorari to the United States Circuit | 


| Court of Appeals for the Ninth Circuit 
| granted. 


Atlas Line Steamship Com- | 


North German Lloyd, appel- | 


The | a 
| Trustees in Bankruptcy, et al. 


| United States. The motion to pass these | } ] ; 
| for a writ of certiorari to the United 


H. Plamale, petitioner, v. ; 


| The Steamship “Pinar Del Rio,” her en- | 


gines, boilers, etc. 
vance this cause is denied. 
No. 242. J. W. Hampton, 


Jr. & Goi, 


Index and Digest 
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Supreme Court 


The day call of the Supreme Court of the United States for Monday will 
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be found of page 12. 
EASES: Naval Oil 


of n 
of oi 


‘t was shown that the lease and agreement were made fraudulently by means 
of collusion and conspiracy, held: Lease and agreement canceled, lessee en- 
joined from further trespassing on le 


Mammoth Oil Co., et al. v. 


[| EASEs: Naval Oil Reserve Leases: Act of June 4, 1920.—Act of June ‘4 
, 1920, providing for administration of raval oil reserve lands does not in- 
licate a legislative purpose to reverse the policy of conservation or to relax 
-he safeguards as to fuel depots and contracts for their construction, set by 


rior legislation. 


‘ine to serve that territory. 


Page 2274, Col. L (Volume II.) 


Patents 


‘ : Reserve Leases: Cancellation Where pending the mak- 
ing of a lease and agreement, between the United States and the lessee. 
aval oil reserves, contrary to the Government’s policy for conservation 
somes for the Navy and in disregard of law, a 

into between the Secretary of the Iiwerior and the representative of the lessee 
to procure for lessee all products of the reserve on the basis of exchange of 
royalty oil for construction work, fuel oil, etc., and the Secretary so favored 
lessee and the making of the lease and agreement that it was not possible for 
him loyally and faithfully to serve the interests of the United States or im- 
partially t6 consider applications of others for leases in the reserve, and where 


; ased lands, and accounting required.— 
a United States (Supreme Court of the United States.) 
—Yearly Index Page 2274, Col. 1 (Volume II.) 


The authority to “store” or to “exchange” does not em- 
aower the Secretary of the Navy to use the reserves to regulate or affect the 
vice of oil in the Salt Creek field or to induce or aid construction of a pipe 
And it does not authorize the Secretary to locate 
the fuel stations provided for or to use the crude oil to pay for them, held: 
Leases made in such an excess of authority canceled.—Mammoth Oil Co., 
2t al. v. United States (Supreme Court of the United States.)—Yearly Index 


conspiracy was entered 


DATENTS: Prior Art: Patents Intended for Use Together.—When a patent 
states that the structure it discloses is used with the machine described in 
an earlier patented application, both patents using the same reference char- 
acters, the two patents should be treated as a single disclosure for the purpose 
of anticipating a later application.—Patent 1643341 to Landry (Assistant Com- 
missioner of Patents).—Yearly Index Page 2275, Col. 6 (Volume II). 


The motion to ad- | 


cases and assign them for argument on 
the first Monday of May is granted as 
asked, but the cases set for March 5, 
1928. 

No. 4, Original. 
complainant,  v. 
Paper Company. 


State of Nevada, 
Crown ) 
This case is continued 


ties to make such stipulation for th 


No. 260. City of New Brunswick, Wil- 


liam G. Howell, Treasurer of the City | 
of New Brunswick et al., petitioners, v. | 
of America and | 
United States Housing Corporation. Pe- | 
the | 


The United States 
tition for a writ of certiorari to 
United States Circuit Court of Appeals 
for the Third Circuit granted. 

No. 266. 
petitioner, v. 


Petition for a writ of 
certiorari to the Supreme Court of the 
State of California granted. 

No. 269. Aileen E. Mitchell etc., et 
al.,, petitioners, v. J. W. Harpel, et al., 


States Circuit Court of Appeals for the 
Fifth Circuit granted. 


| Petitions. for Writs 


Williamettte | 


Are Denied by Court 


No. 222 


| deceased, petitioner, v. The United States. 


relations between them during the in- | 


terval in respect to the subject matter 
of the case as they may be advised. 


Motion to Postpone 


Petition Is Denied 
No. 507. 


Petition for a writ of certiorari to the 
Court of Claims denied. 

No. 232. John D. Chapman, petitioner, 
v. The United States. Petition for a 


writ of certiorari to the Court of Claims 
denied. 


Arthur Rich, petitioner, v. | 


| The People of the State of Michigan. | 
{ The motion to postpone the submission | 
| of the petition for a writ of certiorari 
| in this cause is denied. 


No. 511. October Term, 1926. 
Pheblo of Santa Rosa, petitioner, v. Al- 


bert B. Fall. Secretary of Interior et | 


al. 


The motion to correct the mandate | 


| and modify the judgment in this cause | 


' error, v. The State of Tennessee. 


is denied. 


No. 394. The United States of Amer- = 


ica v. Glen Murray; and 
No. 383. E. Dittburner, 
These 


plaintiff in | 


| criminal cases upon the docket are ad- | 
vanced and assigned for argument on | 


| Monday, 


} 





October 24 next. 

No. 258. Commercial Credit Company, 
petitioner, v. The United States 
America; and 


No. 437. John Howell, plaintiff in er- | 
These | 
' criminal cases upon the docket are ad! 
| vanced and assigned for argument on 


ror, v. The State of Georgia. 


Monday, November 21 next. 
No. 347. 


Court Finds no Grounds 
For Writ of Certiorari 

No. 351. Molton Brasseaux, petitioner, 
v. the State of Louisiana. On petitions 
for writs of certiorari to the Supreme 
Court of the State of Louisiana. The 
motions for leave to proceed further 
herein in forma pauperis are denied, for 
the reason that the Court, upon exam- 


of 


Joe Genna, petitioner, v. | 
| State of Louisiana, and 


ination of the unprinted records herein | 


submitted finds that there are no grounds | 


plication for which is therefore hereby 
also denied. 

The costs already incurred herein by 
direction of the Court shall be paid by 
the Clerk from the Special Fund in his 


| upon which certiorari can be issued, ap- | 


No. 236. 


No. 245. The Choctaw Nation of In- 


; dians and The Chickasaw Nation of In- 


The | 
| Petitions for writs of certiorari to the ' 





dians, petitioners, vy. J. F. McMurray. 
Court of Claims denied. 
No. 237. St. Louis Merchants Bridge 


[Continued on Page 12. Column 3.) 


in The United States 


His 
Name 


Firm or 
Organization 
Street and 
Number.. 


Your 


At suggestion of ; 
=o Naw6 iS cti cist 


(Subscriber's 


name here) Address 


Faltin, 


| individ-, 
| ually and natural tutrix of her minor ' 

son, John Earl Williams, petitioner v. | 
| Great Southern Lumber Company. 
| tition for a writ of certiorari 


Pe- | 


of | 


Alaska Packers Association, | 
Industrial Accident Com- | 
mission of the State of California and | 
| John Peterson. 


Petition | 


William R. Verner, sole ex- | 


until the next term with leave to the par- | @¢Utor under the will of Emily L. Moore, | 


J. F. McMurray, petitioner, | 
v. The Choctaw Nation of Indians and | 
The Chickasaw Nations of Indians, and | 


by Supreme Court —_ Finding of Unfair 


Competition Ruled 
To Be Unjustified 


Court Also Determines Valid- 


| ity and Infringement of 
| Patents for Making Imi- 
tation Fur Blankets. 


| - ae 
| SIDNEY BLUMENTHAL AND Co., ING, 
PLAINTIFF, V. THE SALT’S * TEXTILE 
MANUFACTURING COMPANY. EQUITY 
No. 1817. THe SALtT’s TEXTILE MANU- 
FACTURING COMPANY, PLAINTIFF, V. 
SwNEY BLUMENTHAL AND Co., INC. 
Equity 1819. District Court, DIs- 
TRICT OF CONN. 

Patent 1521259 directed to @ 
method of producing imitation fur 
blankets composed of a plurality of 
pelts sewn together, held valid and 
infringed. 

The publication of the full text of 
the opinion was begun in the issue 
of October 10 and is concluded as 
follows: 
| The figures in the Stolzenberg pat- 

ent, however, are not arranged in a 
| chevron pattern. The Salt’s Company’s 
| fabric charged to infringe this Gowans 

patent Na, 68138 has a very dark back- 
| ground on which are light toned definitely 
outlined figures. The stripes on these 
figures are unlike the stripes on the 
patent No. 68138, and the fanned out 
| dots and the dark toned boundary lines 
of the patented design are absent. 

There are more features of similarity 
between patent No. 68138 and the prior 
patents cited than there are between 
Salt’s Company’s fabric and the patented 
design. Therefore, to view this design 
| in such light as to find infringement 

would be to bring the patented design 

within the prior art and thereby render 
| the patent invalid. But when the pat- 
| ented design in No. 68138 is limited to 
the design “as shown” as must be done, 
| there is no infringement, and it is so 
held. 

Unfair Competition: The Blumenthal 
Company charges The Salt’s Company 
with unfair trade and claims that the 
evidence shows that a few months after 
| its fabric was put on the market under 
| the trade name “Barunduk” The Salt’s 
Company brought out its imitation of 
“Barunduk” under the name “Burun- 
delle.” 
| There is a natural fur called “Burun- 

duke” and this appears. to be the source 
| of The Blumenthal Company’s trade 
; name. The Salt’s Company’s trade name 
| seems to be fanciful. Neither the spell- 

ing, pronunc‘stion, nor the appearance 
of the two trade names is so similar as 
to justify a finding of unfair competi- 
tion merely because of the use of these 
trade names. 

|! While ii is true that the testimony 
shows that The Salt’s Company’s cloth 
came cn the market a short time after 
| The Blumenthal Company’s goods in 
question came out, Mr. France, presi- 
' dent of The Salt’s Company, and Mr. 
| Rich, its then sales promotion manager 
and stylist, testified that at the time 
The Salt’s Company’s fabrics in ques- 
tion were brought out neither of these 
witnesses had knowledge of The Blum- 
enthal Company’s “Barunduk” fabric. 

These witnesses account for the Salt 
; Company’s paterns complained of as be- 
' ing inspired by real fur coats seen by 
them in a display window in a large de- 
partment store in New York City. It 
appears from the testimony that fabrics 
of this kind are called “fancies” or “nov- 
elties,” and that they are passing vogues 
for such materials. 


Demand for Natural 


Barunduke Fur - 

It is, therefore, not surprising that 
| since at that time there was a demand 
| for natural “Barunduke” fur, which ap- 
pears to be chipmunk pelts sewed to- 
gether, that both ot these manufac- 
turers, one in Shelton and the other 
in Bridgeport, Connecticut, should 
place on the market, about the same 
| time, fur fabric in imitation, or a gen- 

eral simulation, of the then popular 
| article to enable purchasers of less ex- 
pensive materials than real fur to ob- 
tain attractive, up-to-date garments at 
a relatively low cost. 

Neither is it unusual that both of 
| these manufacturers of pile fabrics 
| should use similar materials for their 
; cloth. It is the natural result of skill 
| in the art to choose those materials 
| best suited to imitate a particular nat- 
| ural fur which fashion dictates for the 
time being. Such selections of mate- 
' rials do not constitute unfair compe- 
| tition. 
| To be continued in 
' October 12. 
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Shall We Send a 
Sample Copy toa Friend 
of Yours? 


Many of our subscribers send us, when the 
occasion offers, the name and address of a 
friend or associate who might be interested 


Daily. If you wish to 


do so, here is a handy.form: 


Kind of 
Business 


City and 


aaoaoaoaoaoaoaoaoooaoaoaoaooaoaoaaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoao—y——yeeeeeeeEeeEeeeSee 


Se Ee ee eo ee eee 





The Weekly Index 


is published in every Monday issue. The page 
reference used is the Yearly index Number 
which is consecutive from March 4 of each year. 


PAGE TWELVE 


Two Decisions 
Handed Down by 


Supreme Court 


Judgments Affirmed in Mam- 
\ moth Oil and Skinner and 
and Eddy Corporation 
Suits. 


[Continued from Page 11.] 
Terminal Railway Company, petitioner, 
vy. Edna LaLone, administratrix of the 
estate of Maurice LaLone, deceased. Pe- 
tition for a writ of certiorari to the St. 
Louis Court of Appeals, State of Mis- 
souri, denied. 


Terminal Railroad Association 


Denied Certiorari Petition 

No. 238, Terminal Railroad Associa- 
tion of St. Louis, petitioner, v. James 
Swain. Petition for a writ of certiorari 
to the St. Louis Court of Appeals, State 
of Missouri, denied. 

No. 239. John Saruthers, petitioner, 
v. Henry B. Hines and Cal. T. Scott. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Texas 
denied. 

No. 241, Apolinaria Solon, petitioner, 
v. The Government of the Philippine 
Islands, et al. Petition for a writ of 
certiorari to the Supreme Court of the 
Philippine Islands denied. 

No. 243. Detroit Steel Products Com- 
pany, petitioner, v. The United States. 
Petition for a writ of certiorari to the 
Court of Claims denied. 

No. 244. Rembrandt H. Peale, peti- 
tioner, v. Dwight F. Davis, Secretary of 
War, Huber Work, Secretary of the In- 
terior, William M. Jardine, etc., et al. 
Petition for a writ of certiorari to the 
Court of Appeals of the District of Co- 
lumbia denied. 

No. 246. Katie Roberts Wilson, peti- 
tioner, v. Margaret Jane Robinson, Jane 
Doe Robinson, John Doe Robinson, et 
al., etce., et al. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied. 

No. 247. Minn Marie Wilson, peti- 
tioner, v. Margaret Jane Robinson, Jane 
Doe Robinson, John Doe Robinson et al., 
etc. et al. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit denied. 

No. 248. Solomon Laurisden and 
Harry Kamps, petitioners, v. Louis H. 
Alexander and John Doe Alexander. Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

No. 249. New York Life Insurance 
Company, petitioner, v. Henri M. Slios- 
berg. Petition for a writ of certiorari 
to the Supreme Court of the State of 
New York denied. 

No. 250. New York Life Insurance 
Company, petitioner, v. Henri M. Slios- 
berg. Petition fos a writ of certionari 
to the Supseme Count of the State of 
New York denied. 


Certiorari is Denied 


Director of Railroads 

No. 251. A. W. Mellon, 
eral of Railroads, 
ident of the United States, petitioner, 
v. C. B. Ivey and E. S. Estes. Petition 
for a writ of certiorari to the Supreme 
Court of the State of Florida denied. 

No. 254. Benjamin A. Levy, Trustee 
of the Estate of Robert Jenkins Corpo- 
ration, petitioner, v. Anthony C. Post. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the First Circuit denied. 

No. 255. Peter Martin, petitioner. v. 
The United States of America. Petiti 
for a writ of certiorari to the 
States Circuit Court of Appeals for 
Fifth Circuit denied. 

No. 257. Albert A. 
John Laviscount et petitioners, v. 
Black Star Line and T. V. O’Comnor, 
Chairman, United’States Shipping Board, 
Garnishee. Petition for a writ of cor- 
tiorari to 
District of Columbia denied. 

No. 259. Erie Railroad Company, pe- 
titioner, v. International Products Com- 
pany. Betition for 
to the Supreme Court 
New York denied 

No. 261. The Sisseton and Wahpeton 
Bands of Sioux Indians, petitioners, v. 
The United States. Petition for a writ 
of certiorari the Cgurt of Claims 
denied. 

No. 264. Sidney C. 
a Committee, etc., 


Pa 


Zink, Roy 


to 


Borg e+ al., 
Acting under a Bond- 
holders’, Agreement, petitioner, v. TIli- 
nois Terminal Company. Petition for a 
writ of certiorari to the 
Circuit Court of Appeals for 
enth Circuit denied. 

No. 265. Carrie Howard 
and Eugenia Howard Edmunds, petition- 
ers, v. The United States. Petition for 
a writ of certiorari to the Court of 
Claims denied. 

No. 267. Fred Smith, petitioner, v. 
The United States of America. Petition 
for a writ of certiorari to the United 


the Sev- 


Second District denied. 

No. 270. Missouri Pacific 
Company, petitioner, v. M. Barry. Peti- 
tion for 2 writ of certiorari to the Su- 
preme Court of the State of Arkansas 
denied. 


Immigration Service 


Wins in Alien Appeal 

No. 278. Wong Gar Wah, petitioner, 
vy. Walter E. Carr, District Director, 
United States Immigration Service, Los 
Angeles, California. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied. 

No. 279. Clyde Steamship Company, 


petitioner, v. Elizabeth Beer, as admin- 


4 


s 


Director Gen- } 
as Agent of the Pres- | 


; \ 
Surey, : 
} istratrix 
| credits of Adolph Beer, deceased. 


Railroad | Charles W. 
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Summary of All News Contained in Today's Issu 
Indexed by Groups and Classifications 


Aeronautics 


Postal officials and air mail eontrac- 
tors to confer on proposed revision of 
air mail rates on parcels. 

Page 2, Col. 5 

Dedicatory exercises opening Wright 
Field to be held October 12. 

Page 1, Col. 1 


Agriculture 


Daily price analysis of fruit, vege- 
table, meat, grain, butter and cheese 
markets. 

Page 4 

Department of Agriculture specialist 
urges need of more complete poultry 
and egg statistics. 

Page 1, Col. 2 

Full text of October crop report by 
Department of Agriculture. 

Page 1, Col. 7 

Weekly review of wheat stocks in 
store and afloat. 

Page 5, Col. 6 


Automotive Industry 


Automobile ferry planned between 
Key West and Havana to operate when 
new Oversea Highway in Florida is 
completed. 


Page 1, Col. 2 | 


Automobiles added to stock of Paris 


department store. 


Page 1, Col. 4 


Banking-Finance 


France approaches Department of | 


State for approval of plan to refund 


& per cent loan at 6 per cent. 
Page 1, Col. 4 
Federal Reserve Board weekly condi- 
tion statement with tabular statistics. 
Page 7, Col. 5 
Daily statement of the United States 


Treasury. 
Page 7 


Transactions in the office of the 
Comptroller of the Currency. 

Page 7, Col. 6 

Deposits in Japanese Postal Sav- 

ings banks increase. Page 7, Col. 5 

Foreign exchange rates. 


See “Railroads.” ; 
Books-Publications 


New books reecived at the Library 
of Congress. Page 4, Col. 1 


Publications issued by the Govern- | 


ment. Page 4, Col. 2 


Claims 


Supreme Court of the United States 
defines powers and duties of ~Comp- 
troller General and United States Ship- 
ping Board, in claim rising out of 
transaction of Fleet Corporation. 
(Skinner & Eddy v. McCarl.) 


Page 2, Col. 7 


Docket call for United States Court 
of Claims. Page 12, Col. 7 

Argument heard by Supreme Court 
of the United States to review judg- 
ment involving excess profits claims 
in wool sales during war. (U. S. v. 
McFarland.) Page 12, Col 7 


Commerce-Trade 


Improvement in customs receipts for 
first half of fiseal year compared with 
last year shown in British revenues, 
with deficit in budget less than last 
year but larger than in 1925. 

Page 7, Col. 1 

Department of Commerce views pro- 
posed study tour of Princeton students 
in Argentina will bave beenficial influ- 
ence on Latin American trade. 

Page 1, Col. 5 

Jugoslavia requires original or cer- 
tified copies of export declarations 
with imports of goods from United 
Page 12, Col. 7 


states, 


Page 7 | 


Che Anited States Baily 


Is issued, after March 4, 
of each volume. 


Annual Cumulative Index 


at the conclusion 


This cumulates the 52 


Weekly Indexes. 
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WASHINGTON, TUESDAY, OCTOBER 11, 1927 


Daily commodity price analysis. 
Page 4 


Construction 


Decline of 6.3 per cent noted in build- | 


ing operations in first half of 1927. 
Page 1, Col. 4 


| Corporations 


ment purporting to be waiver filed by 
former executors and sole legatee after 
estate was closed is not filed by “tax- 
payer” and therefore is not valid for 


for refund. 
Page 8, Col. 7 
Board of Tax Appeals rules owner- 
ship of 66.8 per cent of. stock sufficient 
control for affiliation when associated | 
; companies have common interest and | 
purpose of joint success. (Badger Talk- 
ing Machine Co.) 
Page 8, Col. 1 
Bureau of Internal Revenue outlines 
method for computing gain or loss from 
sale of stock rights. 


Cotton 


Daily price analysis of cotton and 
wool markets. 


Page 8, Col. 5 


Page 4 
Court Decisions 


See Special Index and Law 
on Page 11. 


Customs 


Customs Court fixes duty classifica- 
tion for stencils for ase in kinder- 
gartens, wire rope covered with manila, 
and accordions with ten keys. 

Page 9, Col. 7 


Digest 





| Education 


Department of Commerce views pro- 
posed study tour of Princeton students 
in Argentina will have beneficial influ- 
ence on Latin American trade. 

Page 1. Col, 5 

Pennsylvania State College abolishes 
practice of graiiting scholarships pri- 
marily because of athletic ability. 

Page 2, Col. 4 


| Game and Fish 


' series of daily topical surveys of vari- 
| ous Government activities, the new 
series being to the general subject 
“Fisheries,” and the initial article 
being by the Deputy Commissioner of 
the Bureau of Fisheries. 


Page 4, Col. 3 
Foodstuffs 


Department of Agriculture specialist 





urges need of more complete poultry | 


and egg statistics. 

; Page 1, Col. 2 

Daily price analysis of fruit, vege- 

table, meat, butter and cheese markets. 

Page 4 

Full text of October crop report by 
Department of Agriculture. 

Page 1, Col. 7 


Foreign Affairs 


Alexander Kirk named Executive Of- 
ficer of the Depart@tent of State, in 
charge of personnel and office proce- 
dure. 


General Counsel of Bureau of Inter- | 
| nal Revenue in opinion holds instru- | 


extending period for filing of claims | 


Commencement of the twenty-fourth | 


American Embassy in Paris ordered 
to deliver new note on tariff situation 
to French Foreign Office. 

Representative Howard favors re- 
| ciprocal tariff wall against France. 

Page 3, Col. 1 


Fur Industry 


Continuation of full text of decision 
by District Court, Conn., holding that 


Page 1, Col. 6 | 


1 


| vate of prohibition convietions in F 
eral courts greater in 1927 than in 1 


process co simulate fur in fabric known | 


| to prior art is no infringement. 
| enthal & Co. v. Salt’s 


Page 11, Col. 7 
Gov't Personnel 


(Blum- | 
Textile Mfg. Co.) | 


| Public Utilities 


Daily engagements of the President | 


of the United States. 


| ference names subcommittees in order 


Page 3 | 


Gov't Topical Survey 


Commencement of the twenty -fourth 
series of daily topical surveys of vari- 

| ous Government activities, 
| series being to the general 
| “Fisheries,” and the initial 


subject 
article 


the Bureau of Fisheries. 


Page 4, Col. 3 | 
Labor 


Minimum age of labor in industry 
fixed by all States except Wyoming. 
Page 2, Col. 6 


Manufacturers 


Continuation of full text of decision 
by District Court, Conn.; holding that 
process to simulate fur in fabric known | 
to prior art is no infringement. (Blum- | 
enthal & Co. v. Salt’s Textile Mfg. Co.) | 


Page 11, Col. 7 
Milling 


Weekly review of wheat stocks 
store and afloat. 


in 


Page 5, Col. 6 | 
Daily grain market price analysis. 
Page 4 


Motion Pictures 


Motion picture industry holds trade 
practice conference to formulate code 
for elimination of unfair tactics. 

Page 1, Col. 3 


National Defense 


Supreme Court of the United States | 
| sustains the Government and upholds 
the cancellation of Teapot Dome Lease. | 
Full text of foregoing decision. | 
Page 10 | 
Page 1, Col. 5 | 
Dedicatory exercises opening Wright 
Field to be held Octobep 12. 
Page 1, Col. 1 
Orders issued-ta the personnel of the | 
War Department. 


Oil 
Supreme Court of the United States | 
sustains the Government and upholds 
the cancellation of Teapot Dome Lease. 
Page 1, Col. 5 

Full text of foregoing decision. 
Page 10 


Page 4, Col. 1 





Packers 


Daily price analysis of meat and 
livestock markets. 





Page 4 
Patents 


Page 3, Col. 4 | 


France approaches Department of 
State for approval of plan to refund 
| & per cent loan at 6 per cent. 

Page 1, Col. 4 
Pan American Commission for sim- 
plification and standardization of con- 

sular proceedure begins its sessions. 
| Page 1, Col. 1 
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the goods, chattels and | 
Peti- | 
a writ of certiorari to the | 
United States Circuit Court of Appeals 
for the Second Circuit denied. 
No. 280. National Bank Supply Com- | 
pany, Inc., petitioner, v. Bankers Utili- 


ties Company, Inc., and Butler P. 


tion for 


a writ of certiorari | Greer. Petition for a writ of certiorari 


of the State of | 


to the United States Circuit Court of 
Appeals for the Ninth Circuit denied. 

No. 281. Ida Nol& Limeges and Hon- | 
ore Nolet, petitioners, v. Minnesota Iron 
Company. Petition for a writ of certi- 
orari to the Supreme Court of the State | 
of Minnesota denied. 


Executirix Substituted 
For Dead Defendant 


No. 426. Samuel M. Hastings, as Ad- | 
ministrator of the Estate of Thomas 
Rankin, deceased, petitioner, v. Frank 
Graham Jones. Death of Frank Gra- 
ham Jones suggested and Nina K. Jones 
Executrix etc., substituted as the party 
respondent; on motion of Mr. Claudian 
B. Northrup in behalf of counsel for the 
respondent. ’ 

No. 390. Charlotte F. Jones, peti- 
tioner, v. The Counties Gas and Elec- 
tric Company. Motion for judgment by | 


; i ‘ ‘ i lotte F. J 
States Circuit Court of Appeals for the | defauit submitted ty Charhotte a 


se, 
192. George McNeir, petitioner, v. | 
Anderson, United States Col- 
lector of Internal Revenue for the Third 
District of New York. Leave granted | 
to file brief of Mrs. Andrew Carnegie 
as amicus curiae on motion of Bern- 
hard Knollenberg in that behalf. 

No. Fordson Coal Company, pe- 
tioner, v. Wiley Spurlock, T. H. Webb, 
Taylor Spurlock, et al. Leave granted 
to file supplemental brief on behalf of | 
the petitioner,-on motion of Mr. Cleon 
K. Calvert in that behalf. 


Motion to Abate Cause 


Or Substitute Parties Made 
No. 44. Dunbar-Dukate Company, In- 
corporated, plaintiff in error, y. The | 


pro 
No. 


528. 


| trator of Elmira Holland, 


| ple, 


Coleste Sugar Company, Incorporated. | 


Motion to abate cause or to substitute 


| parties defendant in error submitted by 
| Mr, E. W. Wilkinson in that behalf, with 


leave to file printed motion within five 
days. 

No. 497. Warren K. Brown, First Na- 
tional Bank of Dover et al., petitioners, 
v. Louis H. Kreitmeyer. 
to file reply brief of petitioners on mo- 
tion of Mr. Robert F. Cogswell in that 
behalf. 

No. 
Judge of Poinsett County, Ark., 
tioner, v. United States on relation of 
Harriman National Bank. Leave granted 
to file brief of respondent by Friday 
next, on motion of Mr. 
well in that behalf. 

No. 46. Thomas H. Dent, as Adminis- 
deceased, 
plaintiff in error, v. James S. Swilley. 
Diminution of the record suggested and 


| motion for a writ of certiorari granted | 


on motion of Mr. Charles H. Bates in 
behalf of counsel for the defendant in 
error. 


No. 507. Arthur Rich, petitioner, v. 
The People of the State of Michigan. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Michigan 
submitted by Mr. Harry Eugene Kelly | 
and Mr. Thornton M. Pratt for the peti- 
tioner, and by Mr. William W. Potter 
for the respondent. 

No. 524., Ernest Wiltsee, 
himself, Arthur J. Stevens et al., peti- 
tioners, v. Francis R. Hart et al. Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 


| for the First Circuit submitted by Mr. 
Sherman L. Whip- | 
the | 


Francis Kohlman, Mr. 
and Mr. Arthur 
petitioners, and by 
Choate, Jr., and Mr. 
for the respondents. 
No. 529. Andrew W. Mellon. Director 
General of Railroads, as Agent, peti- 


D. Hill for 
Mr. Charles F. 
Nathan Matthews 


Leave granted | 


538. A. B. Caplinger, as County | 
peti- | 


Robert F. Cogs- | 


on behalf of | 


See Special Index and Law Digest 
on Page 11. 


| Postal Service 


Postal officials and air mail contrac- 
tors to confer on proposed revision of 
air mail rates on parcels. 

8 Page 2, Col. 5 


tioner, v. World Publishing Company; 
No. 530. Andrew W. Mellon, Director 
General of Railroads, as Agent, 


| tioner, v. Tulsa Paper Company; and 


Reviews Ased in Cases 


| Of Printing Companies 
| No. 531. Andrew W. Mellon, Director 


General of Railroads, as Agent, peti- | 


Democrat Printing Company. | 
| Henrich & Co. 


tioner, v. 
| 

Petition for writs of certiorari to the 
| United States Circuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
Alex M. Hull and Mr. Sidney F. 
drews for the petitioner, and by Mr. Karl 
Knox Gartner and Mr. John J. Shea for 
the respondents. 

No. 5387. Munson Steamship Line, pe- 
titioner, v. Dampskibs Aktieselskabet 
Jeannette Skinner, owner of the Norwe- 
gian Steamship “John Peakke.”  Peti- 
tion for writ of certiorari to the United 
| States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Mark 
W. Maclay and Mr. Frank A. Bernero 
for the petitioner, and by Mr. John W. 
Griffin and Mr. Herbert K. Stockton for 
the respondent. 

No. 538. A. B. Caplinger, as County 
Judge of Poinsett County, Arkansas, pe- 
titioner, v. United States on relation of 
Harriman " National Bank. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit submitted by A. B. Caplinger, 
pro s¢. 

No. 539.. Frederick A. Cook, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit submitted by #Mr. 
Wade for the petitioner, and by 





Willebrandt, and 
Foster for the respondent. 


| torney General 
George H. 


the new | 


being by the Deputy Commissioner of | 
| to speed up work. 


| of John F. 


| application 


| fie statistics 
| handled in first seven months of 1927 
| as compared with corresponding period 
| of 1926. 


| paid by railroad lessee should be con- 


peti- | 


An- | 
| William C. Cannon, 


H. ¢C.| 

Mr. | 
Solicitor General Mitchell, Assistant At- | 
Mr. | 
| will be as follows: 


| No. 544. Morgan A. Bird Gravel Com- \ 175, 185, 195, 226, 14, and 16, 


| Appeals for the Fifth Circuit submitted 


| Court of Appeals for the Second Circuit 





> 


Deposits in Japanese Postal Sav- 
ings banks increase. 


Page 7, Col. 5 
Prohibition j 


Commissioner of Prohibition declares 


Page 1, Col.-7 


Public Health 


League of Nations told of general 
improvement in plague and cholera 
situation in middle East. | 

Page 3, Col. 5 | 


International Radiotelegraphic Con- 
to speed ap work. 
Page 1, Col. 6 

August statistics -of earnings of 
Western Union Telegraph Co. 


. Page 7, Col. 5 
Radio 


International Radiotelegraphic Con- | 
farence names subcommittees in order 


, Page 1, Col. 6 
President Coolidge notified of death 
Dillon of Federal Radio 
Commission. 


Page 12, Col. 7 


Railroads 


Continuation of extracts from pro- 
posed report recommending denial of 
of Piedmont & Northern 
Railway for authority for the construc- 
tion of two extensions. 

Page 6, Col. 1 

Monthly compiliation of revenue traf- 
shows increased freight 


Page 1, Col. 5 

Rule proposed by Buffalo, Rochester | 
& Pittsburgh Railroad shifting respon- 
sibility to shipper for supplying equip- 
ment in peddler car service is canceled. 
Page 6, Col. 5 

Board of Tax Appeals holds taxes | 


sidered as additional income of lessor. 
(Boston & Maine R. R. Co.) 
Page 8, Col. 4 ; 
Schedules suspended of Southwest 
Missouri Railroad proposing to absorb | 
costs of drayage on ores. 
Page 6, Col./4 
Schedules suspended proposing re- 
ductions on rates on tin plate from San 
Francisco. 
Page 6, Col. 7 
Briefs filed in opposition to applica- 
tion for increase in duty on imported 
fluorspar. 
P Page 9, Col. 5 
Seaboard Air Line and subsidiaries | 
seek authority for additional bond is- | 
sues, 
Page 7, Col. 7 
Freight rates on cement from Ma- 
son City, Iowa, held unreasonable. 
Page 6,.Col. 7 
Modification of orders in consolidated | 
southwestern rate cases. 
Page 6, Col. 6 || 
Intervention allowed in proceedings | 
for railroad extension in Oklahoma. 
Page 6, Col. 4 | 
Finai value placed on property of | 
Pere Marquette Railroad as of 1915. 
Page 1, Col. 2 
Central Pacific Railway authorized | 
to abandon short line in California. 
' Page 7, Col. 6 | 
Summary of rate decisions. | 
Page 6, Col. 4 
Summary of rate complaints. 
Page 6, Col. 4 


pany, Inc., represented by J. P. Wilkin- 
son; receiver, petitioner, 7. M. T. Walker 
et al. Petition for a writ of certiorari | 
to the United States Circuit Court of 


by Mr. C. Huffman Lewis and Mr. 
Wilkinson for the petitioner. 
No. 545. Guaranty Trust Company 
of New York, petitioner, v. G. F. Grohe- 
Petition for a writ of | 
certiorari to the United States Circuit 


J. D. 


W. Davis, Mr. | 
and Mr. Theodore | 
Kiend] for the petitioner, and by Mr. 
Henry C. Hotchkiss and Mr. William H. 
White, jr., for the respondent. 

No. 157. The United States of 
America, petitioner, v. W. A. McFarland 
and J. Norris McFarland, Copartners 
trading, etc. Argument continued by | 
Mr. J. S. Bohannon for the petitioner, | 
by Mr. William H. Hudgins for the re- 


submitted by Mr. John 


defines 
troller General and United States Ship- 
ping Board, 
_ | transaction 

| (Skinner & Eddy 


| application 
Alaska. 


application 
Alaska. 


woolens and worsteds 
duties are confined almost wholly to 
finer arate 


| D-877, E. G. 





spondents, and concluded by Mr. Lithrop 
Withington for the respondents. 

No. 210. David H. Blair, Commis- 
sioner of Internal Revenue, petitioner, 
v. Oesterlein Machine Company. Argued 
by Mr. Assistant to the Attorney Gen- 
eral Donovan for the petitioner, and by 
Mr. J. Robert Sherrod for the respond- 
ent. 

No. 240. Brimstone Railroad & Canal 
Company, appellant v. The United States 


of America, Louisiana Western Raflroad 
Company, et al. Argument commenced | 
by Mr. C. R. Liskow for the appellant | 
and continued by Mr. Blackburn Ester- | 
line for the United States. 

Adjourned until Tuesday at 12 o’clock. 
The day call for “Tuesday, October 11, 
Nos. 240, 13, 43, 110, | 


| side 


Subseription by Mail: 
$10.00 per year. 
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Supreme Court of the United States 
powers and duties of Comp- 


Shipping 


in claim rising out of 
of Fleet Gorporation. 
v. McCarl.) 

Page 2, Col. 7 
planned between 


Automobile ferry 


Key West and Havana to operate when 
new 
completed. 


Oversea Highway in Florida is 


° Page 1, Col. 2 


Su preme Court 


List of decisions and other matters 


disposed of by Supreme Court of the 
United States. 


Page 11, Col. 4 


See Special Index and Law Digest 


on Page 11. 


Tariff 


Tariff Commission says imports of 


woolens and worsteds paying compound 
| duties ‘are confined almost wholly 
finer grades. 


to 


Page 9, Col. 1 
American Embassy in Paris ordered 


to dd@liver new note on tariff situation 
to French Foreign Office. 


Page 1, Col. 6 


Representative Howard favors re- 


ciprocal tariff wall against France. 


Page 2, Col. 1 


Taxation 


President Coolidge and Secretary 


Mellon express appreciation of abilities 
of retiring General Counsel of Bureau 
| of Internal Revenue. 


Page 2, Col. 4 
Summary of decisions of the Board 


Of Tax Appeals. 


Page 7, Col. 1 
See Special Index and Digest of Tax 


| Decisions on Page 8. 


Territories 


Federal Power Commission reports 
for power project in 


Page 7, Col. 5 


Textiles 


Continuation of full text of decision 


by District Court, Conn., holding that 
process to simulate fur in fabric known 
| to prior art is no infringement. 
| enthal & Co. v. Salt’s Textile Mfg. Co.) 


(Blum- 


Page 11, Col. 7 
Daily price analysis of cotton and 


wool markets. 


Page 4 


Trade Practices 


Motion picture industry holds trade 


| practice conference to formulate code 
for elimination of unfair tactics. 


Page 1, Col. 3 
Federal Trade Commission to resume 


| hearinsg against leather company for 
alleged misbranding of prducts. 


Page 12, Col. 6 


Water Power 


reports 
in 


Commission 
power project 


Power 
for 


Federal 


Page 7, Col. 5 


| Wool 


Tariff Commission says imports of 
paying compound 


Page 9, Col. 
Daily price analysis of cotton oa 


wool markets. 


Page 4 
Melbourne wool market review. 
Page 5, Col: 7 


United States Court 
* of Claims Docket 


Present: Chief Justice Campbell and 
Judges Booth, Graham, and Moss. 

The docket of claims involving taxes 
was called. 

Call for Tuesday, October 11, 
No. E-284, Amalie Hirsh et al.; 
E-549, Hope, Forge & Foundry Co.; No. 
Hamlin, admx.; No. E-218, 
E. G. Conn.; No. E-94, Albert Farwell 
Bemis, trustee; No. E-432, Albert Far- 
well Bemis, etc.; No. F-61, Mary S. Ald- 
ridge, extx.; No. C-1330, F. R. Long & 
Co.; No. B-413, Chevrolet Motor Co.; and 
No. F-396, Cortez Oil Co. 


1927: 


| ; 
’| Hearing on Rsetliah aii 


To Be Resumed in Boston 
The Federal Trade Commission will 
resume its hearing in the matter of the 
Ohio Leather Company, charged with 
misbranding of leather goods, in Boston 
on October 13. The full text of the 
Commission’s statement follows: 

The Ohio Leather Company, Girard, 
Ohio, is involved in an inquiry being 
conducted by the Federal Trade Com- 
mission relative to alleged misbranding 
of products. A hearing in the matter 
will be held Thursday, October 18, in 
Boston at room 1601 U. S. Customhouse 
Building, at 10 o’clock in the morning. 
There will be a resumption of testimony 
taking, as the hearing will be a contin- 
uation of pvevious sessions in Cincin- 
nati, Cleveland and Pittsburgh. William 
W. Sheppard, trial examiner, will pre- 
at the Boston hearing. Attorney 
Edward J. Hornibrook will represent 
the Federal Trade Commission, 


Death of Radio 
Commissioner Is 


|| Officially Noted 


Four Public Hearings on Sta- 
tion Changes Set for Week 
of October 11 Despite 

Vacancy. 
The chairman of the Federal Radio 
Commisison, Admiral William H. G. Bul- 


lard, on October 10 notified President 
Coolidge of-a vacancy occurring on the 
Federal Radio Commission because of 
the death in San Francisco October 9 
of Colonel John F. Dillon, Commissioner @ 
from the fifth radio zone. 

The Commission will continue its 
schedule of public hearings on changes 
requested by broadcasting ,stations, be- 
ginning October 11. It also will confer 
this week with Norman Baker, operator 
of Station KTNT, Muscatine, Iowa, on a 
protest against a recent ruling cutting 
his station’s power from 3,500 watts to 
1,000 watts because of interference with 
three New York stations. Following is 
the schedule of hearings for this week: 

October 11, Station WORD, Batavia, 
Ill, requests change from 1,090 kilocycles 
to 720 kilocycles. 

October 12, Stations WGES and 
WEDC, Chicago, Ill., request change 
from 1,240 kilocycles to 770 kilocycles. 

October 13, Station KWKH, Shreve- 
port, La., requests change in power from 
1,000 watts to 10,000 watts and 760 kilo- 
cycles, unlimited time. 

October 14, Station WOKO, Peekskill, 
N. Y., requests change in power from 
250 watts to 500 watts and from 1,390 
kilocyeles to 1,150 kilocycles. 


Supreme Court Hears 
War Industries Case 


Government Brief Seeks to 
Know, if Regulations Are 
Enforceable. 


The United States Supreme Court on 
October 10 heard arguments in the case 
of the United States, petitioner, v. W. 
A. McFarland and J. Norris McFarland, 
partners, trading as Henry Marcus & 
Son, respondent, in which the Govern- 
ment asked a writ of certiorari to review 
a judgment entered October 25, 1926, by 
the Circuit Court of Appeals for the 
Fourth Circuit, affirming a decision of 
the United States District Court for 
Maryland 

The case grew out of action by the 
Government against the Messrs. McFar- 
land to recover excess “profits of $23,- 
712.40 made by them in handling wool 
in 1918 under regulations promulgated 
by the War Industries Board. The Dis- 
trict Court dismissed the action on the 
grounds that the regulations of the In- 
dustries Board were invalid. 

Aside from the question of the com- 
putation of profits, upon which the pe- 
titioners and respondents differed, the 
question presented, according to the ar- 
gument advanced in the Government’a 
brief, is whether the provisions of the 
regulations requiring the respondents to 
dispose of such excess profits as the 
Government may direct, is enforceable. 
It was pointed out that the Department 
of Agriculture now is charged with the 
enforcement of the regulations and it is 
“important” to know whether this ac- 
tivity should be continued or abandoned. 

The argument of the respondents, 


| based upon the grounds used in the trial 


No. | 


court was to the effect that the proposed 
collection amounted to a penalty as- 
sessed -by the War Industries Board in 
excess of its authority under the law. 4a 


Jugoslavia Requires Copy 
Of Export Declaration 


Export declarations must accompany 
goods imported into Jugoslavia from the 
United States, the American Consul at 
Belgrade, Stewart E. MeMillin, has ad- 
vised the Department of Commerce. The 
full text of his report states: 

To receive the benefit of minimum 
rates of duty, goods imported into Jugo- 
slavia from the United States must be 
accompanied by the original export dec- 
larations, as executed by American ex- 
porters, or certified copies of such dec. 
larations. 

For direct shipments the original ex- 
port declaration or copy must be certified 
by the American authorities at the cus- 
tomhouse at which the goods are declared 
for export, showing that the statements 
contained therein are true, and must bea? 
the signature and seal of the custom- 
house concerned. 

Copies of these export declarations 
will be considered as valid proof of the 
American origin of the goods when such 
goods, either totally or in part, pass di- 
rectly or indirectly in transit through a 
third country to Jugoslavia, provided 
these copies bear testimony to the effect 
that they are true copies of the original 
export declaration which was presented 
at an American customhouse. 


Address Not Delivered 
By Senator Sheppard 


Senator Sheppard (Dem.), of Texas, 
has just informed The United States 
Daily that the speech he prepared for 
delivery September 26, at Fort Worth, 
a copy of which he gave this paper for 
publication in the issue of Beptember 2% 
was not delivered 
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